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PRAEFATIO. 




vVo magis intereft Reipublicac, 
ne deli(%a maneanc impunita > 
W c^utiusprofbiciendum qoo* 
le lub rpecie vindiBM 



que eft» ne 

publicae & falutis Reifuhlicac mO* 

dusexcogitetur, quofecurea- 
uaritia excrceri queat. Hodiehoc faciliusfieri pof» 
jfe a iudicibus,,, auri fame dud^is, (PxperACntia do« 
cet, ycpoce m quoi^mfffaecl^fh nori raro cedunc 
C9ufae criminales , quoruniqueini:<»feft> piropter 
fportulas, faepe deli£la committi. Nequetales 
duntaxa^ auide caufas criminaUs fufcipiunt, inagis- 
que inuoluunt quam ejioluunt, fed quidaxn.^ai 
praefiriaae firontis fmi.t i yt abiql^apmni verecuhr 
dia caufas criminales pFomoueant', ob leuiffi*» 
txios excefTus inquifitioncs prelixas , multarum 
(porcularum feraces, inftituan(| vt faepe expen- 

laei in c^uaa qondemnatus eft reus| vkra tripl^m 

" . A » ' pottiaafli 
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praefAtio. 



(>9enam excefTerinc. Sunt omnino etiam leuior^ 

i9iquif. c.X' pteniiis euincit^ fed iion debebat tnde : 
iiafci iniut^ia^ 4itd(^iura iiafcuiitur; noil debebat' . 

' in his admitci proceflus inquificorius prolixiorj' 
fufHceret finc dubio calis, quem in difdifiiais Acn^ 
ddmek adhibemus ; fiifficeret eittfaor diiiarius, fum<» 
niarius^ breuiilimUSf miem etianl clatifae pafuaei 
ciuile^ defiderant. Pomlnt hi abujilsi fkdiius tollr 
&euitari, fi Iportularum , quibus pafcunturiudi-^ 
ces, criminalem lurisdtdionem habentes, mO'^ 
dus fefrenaretur, & aiiunde lnbor edrum Com^ 
penfaretUff , quo^ etiam iuftitiae ratto podufat^ 
obferuante periio hbigi o //^. /ifju. - Tium. 2,jiq. 

Scd hoc magis optandum quam fperandum. In- 
terim tamen omHiopeinidenitendumefti vtejc-» 
gen(ae Criminaies) quas nlures hodifS nimis tace 
cxtendutit'| ampliant, ^ugenC^ niagnoperetoaii^ 
guftenitur, & iudlcea fui officii admor^ancur. A- 

- ^ lunc aliasincerpretes , tcfte h e i g i o du /. n, e. quan-- 
docunque quis muncre fuo fiingitur, vel altquid' 
ex ojBicio facere tetiMir^ idipfinjftproprtdluftttti' 
ffeikpenfii fa<^(^^nerii VcMTti^ qua rattone idf 

• . wiri portic & debcat , paulo penitius inueftigan- 
'dumctt, quoii praefenti dilfertationc, qu^ eati 
intimapra^iideduxii V. <cxp«diaail 
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CAPVt 
pe. expeararum criminaliujn (p^ci^i 

• - 



Ine fxfen/is uwaiiuAj^L cxcrccri non /rjtp^fiffff^ 
poffci adco cltmim minii€fkm^qi\C'e{ii^vMris^0ijh 
v( niilla.probadonc mdij/mX niaiori-' ^ 
bus inuolutuni eft dubiisj miis eas^fcr- . 
re, qiiisc|uepmtdiredtbcat/ qitodFC'' V 
^us euofui ncquit, quand ii atpeniiaK'; 
nim criminaUuai fpecialem mciodem & 
Xmdamentuni efliideaiiendi/ S^t ixfenjaccrfmfjmks laikdl, 
* tlixld.cpdm JUm^S' ero^a^^ caufarufH crhni-\ 

HtiUum tx^editiontm ^ executionemz tkoiuilihus obie^p ^ 
ferunti quae in caurarum criminaliuia eublutioncm iin^ocljls 
debent^ Vulgo easdeni diftin|uunt fn iudiciales 6c extfmiu^, * 
dieUiesi A\\2iQ funt) quae iiidici eiusquc miniflHs rgltiuntur»' 
hae vcro» <|ttile aduocaris) pt^unlcoribus» teftibusquc proyc*. 
duta &rumcu prtefiahcQr/qoaeciue pro quJlujs aUa.nece/Titav^^^ 
ctogari debuere i qWe id aiaiirialilMi^ «agjj» rtfe exfcrit ) 
ifoam ciuiiibus. Conf. tAVtSRJlAc^i dctxfehfi^^iStiitAii • 
'to^nojilf*ciajfflXKreJ^:iod4:- 

$/ IL Sed. haec notiffirDa funt. (iranior cft difce-'^^^^^^^^ 
patb# qois eas foRie dcbear in cau&icdii^iflaiibu^? i/i.cwp^-^i^^ 
C9t caufof- bbquaspetipofllint^ etioliicttdunik U^i^mifi^^yor^'''',^^^^ 
mhmocft, &itaaefationic9nfoniie^ vtiUcfcwtfumtus^ui/^'JJ^*i/^^^ 
'incaitfa liiit/ vt IJlifieri dcbttcriht» Ncque eniuifcdcatlcaifiniE^/ • . 
altecais caula dcbet fieri dctorlor, ncque aequum «ft > yt xlair . 
nthn ) cufais caula «Itcrcxftitir^ gratis;alftttdct<!trcA i Dcindc , • 
, ipoque (II) ctiainvhoc^a^uamcfty vt ftm|tus< ilU^ifi^ qMi) 
t . A } commo- ^ 
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' commodum, honorcm , alhisquc vfiliutcs cx rc, quac ci|* 
.. pcnfas dcifckrat* pcrcipiunt. Quid enim acquius.dl, quaiji 
' ' vt illc ferat incQmmpda , qui & commoda ii^iiiec perdpic-u 
t ' que? quam rcgulam natur;iLicm ICti padim in emergcptibai 
quacftionibus laudanr probantquc vid. /. /o. </<r reg, /J, ^y, 
. ^ ,sdL,Falcfd. L\n.^ ^.lrehell.L22, %.fen. 4efurt. De-r 
■( aiqae(inX^"^^^^^^ quoquc illi incumbunt; citiusgraci^ <^in^ 
coitu pcimario iiiat» ^ aii| fuius vtjiiit^c^m tendun^ /. a. 
. l^fdinigougejf. 
Vfiif9g^ Ulf teccdunt Iprt. noftra crimiaalta.|ib hi$ 

primat m p|.incipiq nacuralibus, fcd eadeqi>mpleduncur; vcnim duia 
'luiikith-''*^ g^ralfa iiinc & indefimt4 f yc in caiibus rpccialiqribus^^ijoii. 
mo dubium ocirtqveac, ca fpeciaiiiis determinanr^ iisqu^ 
quod taepe nccedb el!^^ vel alic^id addunc » vcl nonnunquani 
. prore nata detrafantit» 'iim/. 4^ Al^ ^l^/ Pdmarcgula 
iti' caufis cioilibus crioiiDiUbi» alttiulicur. Qgid eaim ?. qm 
» temere iitigaub» nonoe In cxpcn(a$ copdemnandas^? /. ^^.^r, 
. de ittdiCf quidiuftini, quain vt is» qui procefltinil temere & 
. pefimt lattacioiie retaraauit> liiaitQsV qubs caufiuiit» leiatf • 
A 4. C. defrtA^^ lit* exfenfi jC.x., X de doL St eommm, 
rfeH^ostws dd^cttf Ct qu. 6..Qai$ contaiiiacem cxoofahia 
ab expeniis» c|uas ed)ituamda fiia diuiauic^ L 13. §. dp 
'Htdk^ Qois mdioenA ab lis abrolucc , fi pcr iniuri^m & de « 
/ &^ pcocelSc? mtt. 20. 6f 4if tnfCQnftit. crminaL Qtrok 
< Vndefluzicettaniiilaregula, auod yidns vidorim expen&s 
' 'fit concfemnandus , auam red|Bt Fontifty in c. 4. X. •defoen, 
pmx^v{\xiskadcaujasfcmttnri^ vcruni 
. in criminalibus quoqae dasWimi eflc) iiura cxpcdiam ^ fi te- 
. . ncikas, calumnia» aut aliaculpa ad/it. Dcniquc cx hac ra- 
tione quoqueacquum cft, vt illcfcratflimtus, qui culpaifuain- ' 
qui/iciom caufam dcdit* fiuc (it denuncians Cuc inquifitus, 
l^WA«ifii, f. IV. Alteram regulam quoque iura criminalia admit- 
tttnc, & cx ca interj raes ii^cruat, quod cum inulvUs capiant 
' . . * ^ ' * . jdpmiai 
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, tiomini ludscli^fonaies, aequtimquoquc (ic> vtfBmtusftrahtj . 
pro txcrcenda iurisdidionc* heigivs 2» qu.Jj, num 
Ambiunt vt plurimum nobiics iMrisdi<ftionem altam , eam Itl 
pretio habent, fibique honori ducunt , fi cam exercere pos- 
. ?int. Commoda porro fuftinet ex multis, & hacracione hu- . 
ius iurisdi^ionis q^ipquc fltio habctur in acftimando pracdio, . 
cui illa cohaeret. Cum ergo commoda & tionorem indc ha- 
beant, quacdam quoquc inconimoda ad rainimum fcrre, alios ' 
Vcro iisonerarc haud debent, quod ctiam fandlio criminalis 
pailim iniungit. vid. art. 204, 20f. C. C C. De quibus autcm cx- 
. pcnfis hoc intclligi debcat, & quando potilfimum magiftratua 
ad illas ferendas obftridus fit, infra cxpcdicndum crit. . ' 

J. V. Dcnique ncc vltima rcguia in caufis criminali- 
bus negligitur. Q^ii aliquid petit, & fieri deiidcrat. in fui fa- mnvtf/M. 
uorer^ ad id (iimtus quoque erogarc dcbet. art, 7/. fif 2ff, 
C. C^ Qiiid acquius eft> quamvt is fumtus, in rem factos 
aiudice, reftituat, qui rem fuam cfTe in caufa criminali pro- 
-■baucrit? artt 207^ 208* 209, 210. 212. CC C. Quod reusim- 
.pendit pro defenfione fua oftcndcnda» id regulariter repetcrc . - 
|;iequir, nift aliundecaufamrepetcndi habeat, &qui transmif- 
fionem adlorum vrget, ad eara lumtus erogcrc cogitur. ^rt^ , 
^2/9. w^. tinC ift C C C E contrario in quibus dcfici- 
imt haecauiaes expenias rcpetcndi vcl .faciendi^ illiquoque 
cisdcm non oncrandi » adcoque fubditi haud ac^ingcndi funt^ ^ 
vt expenfas jcriniinalcs feranti Ad minimimi reguU pro fub- • 
jduismJlicitx quod calfli in nonnuliis iQci^ ad ea^ ferendas a<t« 
flringantar , ex fecuiiari c&^fiietuiUfu clli . quaii^ infia cxami* 
'.Mbo» vid*HxiG« eiu hn, 9- AilJ^IAK^ BKXE&Vs de€jX» 
penf, execitU €rinMi c* ^/,Jq. C ARPZ. in pr, erim. qpt-. i^t* . 
n. 6s» B. LlNCKiVs ii^ centena d IJI, §, 2« wehnsh 
gf^firuat,pfMB.*voce, ^(t\t Equidemfubditosad has iropen-» . \ 
fiUi.regul|mter fercl^hs obftridlos dlc, yel indequidam cuin-» ' 
CDt»9 quodimlc cwQnodiim jo ceticduiideti vt iiiftitia ad-* 
. ' ttiiniMe^ 
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miniftrenir» & fu-ouincia uialishomiiiibus purgetur> iciihatc 
jratio taiituui tndicait) confuctudinem talcm non adeo impro< 
bam aut iqfcjuam cfTe , nccciritatem^ne nullam infcrt , :y»la- 
roini iurisdiaioqales fubditos pb ti» ii^pe.i^^ 
zntf (i dcficit confuctudo. Quod conmncxliim inde fenttum 
liibditt) etiam alii in vicims locis f ommopntcs fcntiunt , qiii 
tamen minifne adflringumur ad iiimtus inde ferendos. RriV 
prior & ad^idliQracieft oaidLfctcodl 
'{>cdienda. ' ' 
Qs^i»»'f» J, VL Q^lammo comifigef^.pQte^f vt omne$ 

i7f,\t^ ' ' trescauTaeconcttirant^ & inde ^lsbltetar. ia^nam fniiarh ic 

4nHcs trcscatu minali^ ratto brpciendaeft: aUtcsi/^^e^^Kditur ftccu/k" 



^wcJ^aU. tovtBiiaxttxninqniJit^ioi altter|fin^BH|t«i»^ 

|l udex jpTOcejfrcrlt* Ofdinacio pirDlinf^^R[p^ Vt^rimum 
itanctiiii loq-iimr de proc!^U4ic;(^/4«»r/«^VRo^uejnd^ 
flui mde flatim arpumenta trahuiiead pvocelfimim^ 

: r/0 & c, iiL de iiSy qua^ in $nqut/nwno eti^gan .debent,» 
diftin^ agam. ni) Simul ratiohsbendafoYtunartim &patrt* 
#moniieoruhi, quimeripeiEpeniasirefund6redetKnt> hikq.u^ 
' pc' defidenttbus , ad alios h^ onus in fubjtditim ^eooluiisHc 
ipfia eruendom.' Deniquc (111) c^ipenfarum quoquc non vi» 
'eademque ratio cA, fcd varianc> >^ (ic pro. harum di&rcotia 
lcges diucrnmodc diftinguunt. ' ' • • • / 

Varhi ' §, Vll, Vtcrj^o rccondum hacc in fcqucntibus eo 
JJJJJj^^-^^j^^Jpromtius & inoffcnfo pcdc proccdi queat, varias expciifarum 
criminalium fpccies eruam , casqucordinc aJphabeticorefcraai^ 
fub illjs litulis^ prout in ai^is.dcfi^naii folcnt: 

©fe 5rt(5fun9 DciJ l?db^3e(*en^. In homicidii cafu al> 
antiquo vfuatum fuir, particulaiu vcl fruftulam quanjam cadl- 
^ctis, vcl vcftijjncntorum fanouine infe^^QniiB abfoitfam .Eefeu- 

uare 
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uare ad dicni cxccutionis folcnnern, vt corfm dcliBi xc^vaq. 
fcnrarcc , qucni morem plura iudicia adhuc fei-uant vid. ^CA)» 
f rax, crimin, 2^4^ Indc fomtus lidor praetcndif 

IVEIER. expenf, execut, crimin, c, 14, n, 694. 

SlbfOlflUng tii^ 20btcnj(i^6l'pcr^. Cadaueris occifi fc-' 
pultura proximis «on cft dene^sindap fed ncc haec pcrmifio 
ecatis conccdi folcr. ' • ' " 

5(l)f4)rW^®fbut)r^n vid. ^rr. Sj. CCC 

Aduocaten ®(bfit)r^n- Salarium aduocatis Vcl defenfori* 
bus, vt vocantur, acque in criminalibus, ac in ciuilibusj de- 
betur , fi inquifiti tantum in bonis habent, vt illud pracftarc 
qucant. Alioquin^rrffij opcram illis pracftare dcbcnt, &ad 
hpc aiudice, fi ordinarii funt, cogi poflunt, gail, lib. /♦ 
obf, 47. «. u, quin in dcfe^lu horum iudex cx officio pro de- 
fenfione reortim follicitiis cfTe dcbct. m e v. 2. dec, ^21, ?i, 2, 

Slnftr(ff h. e. apprehenfio & ad carcercm dedu^lio. Vo»- 
cavi alias lolet t><t er(lc ^JindViff/ pro lidioribns certum 
pracmium folui folet vid. beier» de ex^enf. exfecut. crimi- 
yial. c. XIK ;;. 701. vocarietiam fokt, ba^ gan^ «nb @(<)li>|* 
©elD/ quam confuctudincm improbat ventvra dc- va^ 
i^ENTiis inf^ari/jenjitigiojol.i.c. i^.n, 12, 

Slre^unb 95arbl«:MB«but)WH/ v^iipro fcjWone&iix. 

^^iionc cadaucris, • 

' laqui/itwns-articul JU formivttl Unb tk Inqui/ittXX 
Sluffa^e rtuftUfc?)rc(bf n. Ncqucenim iudiccs gratis operam 
pracflant , (cdproquauisopjeta unpcniasdefigaanC} lalua mof 
deratione. 

Sl|ung/ quaappellationepotlfrimumaluaenurcopcafi» 
ilaBda dcnotantur, vid. art. jf^. C, O C 

Siuftebun9be^IaDten»s:6rpfr^. in SaxoniaEicao- 

rali fumtus hi dctcrrainati lunt, ba$ »enn C^ ubcc bie ^elle 

' iouifit/ 94(io^n.im^^c>iwiigiiiite(nsm(|^M/ >cm 
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^^UibU 3. it. ^t^ibtn mt^t ; vid. corp. iur. Saxon. p. 600. 

4irt.^ 206', c c c 

aU^Kifftrun^^ ©etn*l^ren. RcmiCTioncs dclinqucnti. 
Um non quidem hodie funt ncccffitatis, folcnt tamen vt pki« " 
rimum fpontc ad detiderium iudicis loci, vbi dclicliim com- 
niifl"umj Hcri, fcd cxpcnfisiudicis pctcntis, non rcquiliti. Pro- 
indc rcquircns omiies indiffcrcntcr fumcus refundcrc dcbct* ■ 
i^ARVZ: pT*. cfim, qU' 110. ». 67. fq. ' ' , 

au^rujfun^ be^ &iti^t^. Maec foicnnitas fit in i- 
pfa die executipniSj nec iinc cxpcnfis cxpniitur» yid Csr^Zi 

Sax. cit, L • • 

8ltt^f4)(efli8fr^. vid. ihid, cit. /, 

^U^fd&uS/ qualcs nonnullibi funt, qui ad rcos fugiti- 
iios perfcquenoos & apprchcndcndosmittunturj quibus.iudcfli 
pro pracftita opera aliquid loluitur. ' 

SSiUm^un^ attt^^0dbei% Proccflus Banni pcr fifca-* 
lcm contra fucitiuum deccrnituri &fumtus haud cxiguosdcfi- 
dcrat, dc quib. vid. c A R PZ. p. III. pr, crim. qu.i384 »* ^lJqi ^ 

S5ar()^er^©ebfll)rfnvid. 2ii;$t*0ei>ur)rcrt. 

9)0r ®er((t)te nad) ^)Offr. In pracfeamts plcrorum- 
quc locorum hoc receptum cft , vt ip caufis crfniinahTjus gra* 
«loribus relationes de circumftanriis notabjliorilais iaccre^ & 
iufla principis vcl regiminis expedarc dcbeanr. 

SScr ^Sefttuno be^ ^iti^i^^ Hdmsk expe«tom£t • 

ttentio in -^r^. 20.^ C C C- 

Seftd)t(i3UnvJ^ 1» ^Oflem Infpeaio dctfdcniiur, tamfi 
ttilncra non lcthitcra infllcla) quam fi cadaucr occifumrepe- 
tiatur. Expcnfac priori caCi folucndjlc hinc indc dcternHnata6 
funr. B E I E R, cit* L c. 4. n. /07. Pofteriori dUii (kc|>e iiiaio* 
rcs dcfiderantur, quia plus cutae & follrcitudinis vt pitirimimt 
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95 W^ctUnG i^C V delmqutnUXi^ Hoc onus (acpc tcncn' 
tnr fubditi cx antiqup morc fubire o^ne ^nfgell)/ maxime ia 
pagis, id quod nobilcs ab antfquorufticis irhpofucrc.vi 
'tticae fotejiatis^ vndc tot aliji oncra depcndcnt. Alibi ift* 
gcntcs fumtus in cuftodicndis rcis dcfidcranturj qui tamcli 
praccaucri poflcnt,.fi nobilcs idoncos talcsquc carceres habc- 
rcnt, qui alTcruandis rcis idonci funt. Vndedurum eft, bil 
expcnfis grauarc, vcl fiibdicos yci ceos» quin pociu^ ipdcx U« 
Jasfuifcrrc tcncrctur. 

SBJutfcftrf t)er^ ®cbflt)r t n / tvo ^nf owmcn^ r(l. vid. . 

corp. iur. Sax, L ^ito, Dc ritu hoc vid. art, S^» C» C. C. 
Dn. F R I £ s £ dtjf. de clamorn vioUm^ ^k^iX infr. crim, 

' S3otI)cm{?0^n/ \ld. EEiKHL, dc ex£cm. exjicftt. crim, 

C. IV, n. lo^. ^ art. 17, C. crim. Car. 

Citatiom -{Qibiilli^XtXM Wt> tiii\t\HVk <Mif^[ii^^ 
«&• ali, l.p. 3£7. 

Conjrpntations '^tliixi^Un^ P?.ipia COCifroqjationip 

plenius eruditeagit B. ta.bor. 

CoftimiJlmiS'(&t\^i\[)XiX^, vid.-^rf. 70. ef ^^. C. 

Cdi/^/Vz/-® t'bii l)rcn. BEiER. /7//. /.«. /QT. ' • 

Defe?i/ions-^0)i(n* Hae cxpenfae pro diucrfitatc cir- 
cumftantiarum rco abfoluto faepc tantum adiudicantur hac for« 
mula: n if! aud) n(d)t jne()V/ M Die atlf fei|l^ dc^nAon .ge^ 
Mtt^fe ^oflen/ ^tt erfiaucn fc()ult)i9. 

230r 2)Ur(bfUl)rUnd ter malefcanim^ Quando 
dclinqucntes^sducuntur per difiridlus alt^rius magiftratus, hoc 
ilii indicandiimy & fportulac quaedam pFaeftandae. vid. re-^ 

/0/. .ni * . . ' 

Q3or riwmtftruttA ^ei? S^U^cn. Sne &it immcditate 
(iuc mcditate pet aliiiiii.'iodtcein; Ipfi-ifiioqiie (eAe»if|4cfiincs 
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' Executions - ©fb&()l*m JUm XObC/ »E iE R. c. 4*' 

M, 700. ' # ' ■ ' • * 

®eft</ cdquc iUud pracmiuin, quod foluimrt^0r ^ener(kr( 

/>/c^/^^®et^fl(^m/ tum in ptoaei&i bannii tumfi ac^' 
' ca&toris vicestcnct^ r,- r 

^Ol^e/ quando manu milicari quis apprehenditur> cm 
tliquidpro pracftita opcra roluitur, BEiERrf citi L c,f, n. no* • 

. . Srcbmn-ei bftpr / bep ^egimg Deg ©cr(d)t^. 

gttbrunv^ jum i6er<*t/ wcun Die exceution^U((>t ^< 
|(()ie^el- in Ducacu Vinaiienii hoe caHi liwlori ^ebetur thaiCf; 
tuSy norantc BEiERO c. /K n. joi. 

■ ©.Ugen* ^tvUr. Ereaio patibuH magnos dcfidcrat 
fumtus, vt ipfe innuit carolvs v. art. ti^ Confltt. crim. 
addrtque facpc eos, fcd inique, ab accu(atoribus cxigii fac- 
pe ctiam eo nominc coHcdantur fubditi» .prout oftendJt. bep 
ER cit. /. C.9. n. S\S'Jqq. 

Q3or e(nen ©eleitd^SSrfeff. Qui ialuum condu^^ , 

deiidcrat, propriis eum redimcrc dcbet. 

©t1(!l(d)e iSebutjr. vidc infta q}re&(i\er*©ebii6r* , 

■ • ' 45«ft^Sr(eff vid. infra etctfj^irieffe* 

.$>ebe^®iiD quod foiuicur piQ eleuatione cadauejiis vicli 

«EIERi.aV. liC. t4.n. 6S7i ' ' 

^cdunii De^ ^emu^nen ©cr lc^t^* ^0^. iuri Sm», 

jeoificit L . . 

Jg^encfergelb. Gcneratim hac vocc denotantur omncs 
expcnfae criminales, afubditis fercndae,fic^fiictudo adfit, 
dc quibUs ex ptofefTo b e i E R* citj, c, $.fqq. agtt. Non dubi^ 
um cft, ab initia tantum cxpenias, liaoribus fuppeditandasy 
hac appellatione denocatas nii/Te, tradtu temporis tamuimo' 
Koa hunc ;ad quoscunque furatus tradhjm hiilTe. 
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cit, tr* C' 9' fiqq. quam prdpter txpenfas aiminales fubditi 

faccrc ^JT ;wf7r<r coguntur, quifocum*habcnt, t>ie . jf;r befon^Ct 

ge«ec unD ^m^ ^abett. Ita communitcr. Vcrum conftat* 

prifcos Gcrmanos voce Jf)ferb*non /^rww fcd ferram dcfi- . 

gnafle. Ait tacitvs de morib, Ger?h. incojtimuni Hcr- ' . 

thum i. €. terram matrem celunt. Vndc adhuc nobis terr^ 

dicitur (£rD/ alibi J^ecD / adco vt' in Saxonia intcrio^ , . 

ri pracdia ruftica facpe ^//W5)ert voccnriit. Meibom. to?n. 

IJI, rer.german.in not. aH Irminjalam p. ]o. adcoqiic J^eeC' , 

^ef©c[0 dici pofTct coUcda, qua.i: Jo/uitur intuitu terrae , \ 

quam pofTident. Kuftici antic|uitus omncs fuos fundos a do- 

rainis acci,- icbant,& quia praeterca feruilis conditionis crant, va- 

. tia oncra iis inipcrabant, & quamuis dcinceps ftatus quorun- 
dam libcrior fatliis fuerit, onera tamcn plura intuitu tcrra^ 
futH pojfejfarnm fubirc cogifntur, quibus cxpcnfae crimina- . . • - 
lcs quoquc vinumeratac funt* Imo nontantum hoc onushad 
vocc dcnotatur , fcd practt rca ctiam quandoquc olim, quod • ^ 
praeftanduiri domino poft mortem cft, AngHs dicitur i/rr/(7- *. . 
^tum\c\ Heregezt^ prout oftcndit CANGivs in gloJf»vocC 
Uetiotum^ ^Uanl voccm quidcm dcriuat a vocc Heer^ exer" * ^ 

citU , quafi quod fro exercitu foluendum, fed prout cxiftimo j 

. diuerjitate ^K. \{im^xmi ^0X\^^^ 

Vcl ciiam .OeerD-iftflO/ quac duo non raro cortfufa videnluf . . v 
^^ffc* Datur Uiairt hodie|X«d^®clb / feu pracmium , quod . . ; . 
. cmtf>tcs aedium vcnditonuii vxoribljs in fupcrpondium pretil 
• ikre^lotciit, cdnuericUin ell> <|Uod hjdem intuitu terrac^ 
qmip foiTin matcr famiiias acgre dimittit, foJuitur. 

^^\* I'ir6tulatio*i^tX ABcn^ tElEK. cit. L€.4,u.$qf 4. 

*c»V^<^f »or i)ie (^efangenett. vid. ^(«lunq. ' - ' 

^Iff"'vid. corp, iur. Sax, eit. L . 
/ •'•••» • . • 
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rutt3tf?0ft)(tl^rep/ & B559LD. yocegieferttti^ bc|-inal?- . 
ficanmi. . . ^ . ^ 1 ^ 

^uujk ito^ixif idcn^rantqupd4)eniter unb^eer^ 

te^OelD/ rcfcrjqafl3ESOLD.^tf»/;j\p. /7tf;JD<i< SC(9C0^ 

maleffiz* jtpjien ^fii teoenUnCert^aneneittiufpbem/ iDtcruira 

mcri & mjitbiaipcrti/ ' * 

*q>ei[nH* ©er(4)t ju ^egen. vid. corpusiur. SaxM.ck.1^ 
$reb(dcr^®rtftbi^en be» •^u^fu&ruttd De^ ® efangenen/ . 

^ ^«f^W>iii-®ebit^!^c^ Urtbef^y, 

iiorf, tur, Stfjlr! cit, p\ ' ' * . 

93cr r<r^//?r^^/^ren/ nm jnrlm 

pcr totum proccfTum* . / 

SSor eineh r^r^rrri t9etm eto Oefaftsenec in aob(( 9eitteet' 
ttbjefol^et tioirD. is s i er. cit\ /. r. ». i^y. ' \ ' 
Wer^©tfbiVftr u #1^ . 
^((^rf^^tfil^cer^Seb^^^^^^ nitn, M^Ui. loo. 

©(bHeg^Oel^. BEiEj^» ciu l. c, 14. ftf 
<6(t)6ppcn« ^ebft^r l)ep ^uf^ebung .^e^ SoMenif Cfc». 
i^X^/ {)eauna te^ &€M)te unD fonflen^pr/. 104. c Q Cbsi- 

•< , ' <5d)}'e(b>©ebflt)^f n iitjgelnlict^enSat^eit yid. f i^rp. iur^ 
S9oii:Da^@i^ve<fen in OeeiRaetee^Cammer. bs;xsr. 

iC. /. ». /06; 

Sc&ionf^^ibilpXfti/ (^uac tnc4^.cis & chirurgis.dcbek* 

. @ff ^Unb ©tCcfi^lb. Vt plurimum foluitur vnusgros- 
^fiB Cf^^Oclt) t)on ieben ©^fanjenen Sa^ unt) TRact)t. s|u 

ajoc eiiKU ® tauuenfc()la9r In Saxonia & Du<;atu Mag- 
dcbuigico foluunhu' li^ori groili. 
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&iMVitft funt litcraci 'qaibus iiidides cuiuscuflqtieto* 
-4dimplorantiir, vt fiigitiuuin dpf|rehefi^idc. 
, Tortur- ©ClDer, vid. corjf* iur. Sax.p. 6t>u 

S)af(l}(crungd s XO(hlt/ vc plurimum aaa erimiiiati^ ' 
•transmitti dcbcht, proiicTaepe indtgitat ordhtst. crim •quae 
Irarissi^iononleues fumtus ^ftuiit. vlJLsri. %i^, Q C Q 

idor eine QSerttdf utts liadridiiqiid ttito^ 

" fQw eine WivilM vtd to$f. imr. S$x^ ckU " . 

Urtt)d^^5ra^e: in S»oma roluiinnv 5« 
UrtljelO' ©ebfijjren ^rr. ai$.Vii^* 
s;iBi\ci)tei*gel^ vid SBenMd^ng bei^ itaale^f^^^ 

SBartegelb; cuiusfitnieritioiii\fH:.i>6. & 204. C t C 

3el)ruttii tliio dtcf&cieiber/ toeiin m |^eliilt(t)etl Saum 
beit 83ediitt< j|^24tttMll(i9tei^ A6tr 2dW reifet^ bei s&. f^iV. 4 - 
4.»* 164.- 

SBor 3v' ty*ii*a^er»e viA rjr^wWrttitd Ht^ S^ltfletr* . 

$8oc Da^^etter^eftjre^ vid.lBltttf(ttfOW. . ^ 

VI 1 1. Ex hisliquift^ qu^m ingens cumulus eicpen* SmtSs 
farum crlminaliuin fit, & quot diucrtis tittilis dcfignarifolednt» j^'» ctimuium 
Forlail alibi noui idhuc tituU iunt* quia proh^ dolorl vbique 
ftre iuftitia ffartuUrid eft fa^. lam ino tempore dAitotv^ 
V. nicdelamhutereiadfcrrcvoluiti praecepitqucin haccver- 
(»1 in «fe.'iD4. Citte leDe £>iifi^ 5ctfpeinh4)en ^ericf)te fott 
fS)l4eu SerKJt^^tOlhtl itiiO Sttilti^^alben tfemli* unt> dleid;^«"j''^«*<. 
tttd$iie;prbiittit|m<K(eit/ OdKb^^^ui^ itiemdnDuberflulfid W "''^'^ 

ai^eeef/ tlnbDie bef^nlbetenUbeltMtcr beft6ieid;tcr \\\ gebu^e^ 
)tt 9xim beatbennb 4tt«3Ur«ttlM)iaC))er Kofteit / te4K 
iiftb0eeit(bti9teitnicbtDerbinbee(tbet(be. Satisfa^f^m huic mo- 

Aitty in Saxonia, Ducant Magdebiiljjico; aKbiqtte. Scd in ^^"^1''^?'^ 
^crisque iocts adhnc hae deteemtriattone^ deiiderantur» fride {^^^''J,^ 
ifR, quod adis traasmilfis imdifi^''^AakT^t expeiifae % ex- fMfivv 
cepttt iis^ qujis tudex pt^iihMlaiefaiiit^ I^lil iwvi^^eya noll - 
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tam cx iudicis laborcj quain cx co, quod-aeqttrf^n (fif wflum 
cftj facicnda. $acpc iudiccs, rcum bpnc pcculaciim habcn- 
tesj plus, quani!par crat , opcrac in inquiiitioncm impcn- 
dunt , quod plurcs (portulascxigcrcqucant. Sic ante aliquot 
hcbdomadas ad Facultatcm iuridicam transmifTa ada crimina- 
lia fijiflTc mibi rciulit Dn. praeses, iuquibus iudcx in caH- 
yi /^-w/ar/ toimaucra^ vltra i(fo. articulps, & in cxamen in- 
.quifiti pluschartac & operac, quam neceiratium crat. Quis 
yero pro hoc inani & fupcrfluo Jaborciudici cxpcnfas 
fiaUntes adiudicar^t 1 Vnde prudentis & difcrcti iudicis arbi- 
^rium ncccfrariinn cft, Qi^\\7nedie hacc acftimabit, nc facilc 
dellcatus reus^ ncc ctiam onevofus iudex audiarur, vt infir. 

mUi kit c^iu aic IQus/», /• mf. Z). ik aBiQue fi^uordf^ 

GAPVT^II.^ 



Pe expenfis praeftandis in fl^cepii 



piuerjiiefi 
iratio expenfa- 
rum in prth' 
cejfa acufatO' 
rio ^ ioqtti^- 



N^.On adeo miiandumcft, diucrfam eflfc expcnranim ii- 
tioncm in proccffu accufatono ac qui^cm tfiquijitor 
rioj cum vterc|ue prbccfllis magnopere inter fc dif- 
fcrtat, maximc in co, quod ibi adfit aBor ^ quod 
ratio procefrus dc/idcrat, adcoquc //i/^-niagis zdciMi/cm pror 
ceflfum, quam ^/V inclinet. Rcucra enim regulac, quae dc 
cxpenfis in cau/is ciuilibus tradi (blent , accufatorio in plcrisr 
' ^ . . ' queappiicaripoflfunt, jquod ctiara ipfcmct carol v s v. obr 
. feruauit, qui, quando dc ^jr^£7z//j difponit , fcrc vnice/»r<?- 
' cejfum accufatorium (iipponk, quodpleriquearticuiiiudicant, 
. ' quales funt, art. 12. 13. 14. 16, 17. 20.47. 61. 72. 73. 7<y. 8s 
90. 99' 15?- 1^4- ^S7' '66. 176. 201. 204. 205. 207.209. 21Q, 
ite^aw di 21^. &ai9, Practer conagicui^£Oi:^, ad hos «ryculos de his 
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exfcnji<icriminalibus^\(^\\\i\% aguot B-&IE11 de exfenr*cxfec, fxpepj^tcri- 
crtmmaL carpzov. tnfrax, crim. qu,i3S.& iz/defl*!^^'^^ 
j.y?^^. Excell. Dn. LVDOVi<:r m froceff, crim, c* J2i TA*. 
BOR deconfrofUaUf.i4s.fq^,Stil^Sit^nfrajr.mm,f,I.f^zi4i ^ 
feqq.^f.9i9'nKfSKVX3Sfr.voLnou€COnfs4,n.46^^^^ , . 

in refj.\ iur. crtnun, flf rc/^. 7f.n,S20.feqq. l A V T E R- . 
B A c H. de cxfenf. viBor, §. iS.feq, B er L ic h. .^. IK con^ 
eluf. 19, ANTONivs MATTHAEI dc crhnin. fld lib, ^ 
tiu i7»c, 4, UEiGivs f. ILqui c R V s I V s indic. 
f. c, ^7. T H o N N^Kis & iu ddwfc. frud.,mforo crimiu, ' 
{Ti aliiquc plures. * 

• J. H. luipuHicSbx accufatorio <si^jpcnht tcdm 
vd in accujhtorem WbI «wii vcl iudisem. De accufatore mi- J?f 
Inis dubium ocairrit; magis w^^cumadmodum ce^iccnt, neua^ffmtitt 

hic indidtfl^e ttgula Jocum habeac» viBum vi&ori iuex'^ • 
ftufas effe cdndemnandtim ? Quod uccufktorem concernlt» 
praemicto fiib boc noQ.comprchcndi. Qiiamuis 

c«Mm in plurimis Ipds 

eum froceffus accufatoriw pcragi vidcatur » .fflagiis tamgn tSL 
inquifttorttts, Sic 'm6t% ex oj[jSsio ptQct^y nonMlii^a^^m ' 
uceufiitojiisy -qdddproceflum ^cai&tortum GMfijiiiiv vtid^ica^ 
fiqtunti dc cxpentis , hoc caiu iacicAdis , agaiD. II) D^UU' me dimimt' 
CiMUUs & delatons stidein noh cfTe tccH&Cjms^ t^X^tXkvi^ 
exdcarc iudkem > vt cxqfjfjcio inquirat, adcoque ctiam hunc 
cafum tAcofut fequens reiido. Dcnique lil) nec kcrj^s- . , 
irctfi/Taccuratomm vicies<e4)iieia fiiftincre» jiidexe3&;^^<i . * 
procedtt&inqoiritv: • ^ W'\ ''\ 

§•111. Vciiim oim bic viUijiw c^fo .ad(iiQjuincon- >4« ^ 

trotierlii^iitv nbaab»ice)ric> ettfliaiite<Mnnl^.cxcCitere. ^^'janm'^!»^ 
moBLtOi SCto Silaiiiaa!» 9 vt bcredes etiSy qiit per violeittiam 
ocdliis Mt, tenetentur ad accufktionein , adeo vt h^c of-« 
fidom iiiierrtittefenCf ^att<]iiBin iud^ heri:ditatc p^r fifcum \ 

- * » * C •» 
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L 2t, A de his qttae vt indign, adeo vt marito ^ mortcni vxo- 
ris npn vlcifi:cntij dosaufcrri dcbercc. L 20.de hUquaevt iii'' 
dign. /, 47» de iur.Jijc, proptcr ingrati animi docuaientuni 
ni^ifeikimi qdod hacc ncgligcntia prodidifTe vidcrctuc^ con£ 
B4 HE RT I V S herede occJ/iDindice feSi /. §• 4*fiqq* Dn* 
lYNClCEil de bQU^ereftftiki. JU* Dc praxi huius SCti va- 
i rlae adfcnttitiif ieatentiaci qtiac potiffimum iii du^ refolut. 
qtteuncqoi(cniones: (j^f^trumhodeadhuchereshaud ifikdp^ 
Cans necem defunBi indignus fidt ? (//) annon ad minimum. 
m^^ifiratui ex efficio procedenti exfenfas fuffeditare ietUM^ 
tmr ej^ herediutc loeuplete? Pdorcm quacftionctn affirmant 
UKiGtvsj.2,qtt,^4*^.Dtt4LYUciitK€it.Li.2:u variis- 
qtie.argumcntis ftabiiiunt Contrarium adfimunt cAktz6v4 

' tttpr, crim.qu. g4*tt»74.^ANt<>^iy^ MAXruAKl decri" 
mtn, adtit, de Jicar. c. 7. 6* /0. KS €l i V5 ctt, L ///. §. 
e, idco qttod fecundum.^.. U4* ncitio ad accufandum hodie 
kiuitus tencamr) & quod, inttodu^d. proxrcfiu inquilit9ri0s 
hodic tatio huius pocnaecc(rct5 cUm non iitv«tcnduinr» VttJH 
te* cklidum mancjit impunitum» His ncgenmc ^enu>ntesi 
poenam friuationk nbn idco effe conftitntam ) ne dch'^ ma- 
^-^* dCilt impuflinis fed proptcr ingrati suimi vitium , ff-offieii 
" fietmh ttegUBtUH^L it^ cit» In bac ientept?aDDm difcrept^A^ 
A di(Ungucndum ciTe iudioOf vtiom caedeifit «Mf^i^di» ec* 
mtut ? filo o^b Acatdfldnm nofl teoentur heredes» quifl 
pdtiasi ti praxi vnine^U GermaniaemagHhattti ftatim inqtti* 
lido ox (?^<r/0 'intittoib&» adeovt kiquifitorios pf OCeffiis hodtc 
fit magis vis arJimtria^ quamslccuiatoriud^ * vt pteliius ilocet 
' " nAimucUt. tfcL nau. ccnj: f**S(i4 Nc^ncrgodl- 
d fMokt heitdes iogntti « ciuibus hocomcium* ndn ampHus 
.incumbitf &d pon^frimsria mngifttttoi^ PofteHod caft 
^auc denHriciintneMkimagKhatui, aut eam occult^c intcn* 
. :&tnr. 'Morf caih iiiiiem Slb (stHsfcceru^^ pofteriori 
"^^wmiftgr^^taax idagcatcs> vC yindi^a pilbhcacx- 
- . • • < " .♦duda- 
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chidntin , adcoquc mcrito hacrcditatc prfuandi. Dn. ber«» 
. GER. Oecojiom, iur, i. II, tu. 4. ^.fS, ?iot^ n.f.fiz. Dn, " 
vKAZS* jmr0dff&* fi4 4^^p th, 4^ 4C, Sila»* iu fccund* 

§. IV. Quod vcro nihiloroinns hercdes cxfhercditatc^ffflj 
opulcnta fumtus ad inquircndum pracftarc magiftratui tcnean- *«Tf</« 
tur, c:iam carpzovivs a/. /. «.i>o.7i(, adOruit, & plu"- -^"^^'"t^^^^ . 
bus firmant praciudiciis ^rtt)fcr in pr. crimin, f, I.j^, 29^'f^q<l*^qu{fttol7um " 
& EEIER. deexfcnj\exjlc,crtmin*il.c, f7. 7i. i68,Jeqq, Verum fupfiditart 
non rationibus pugnant, lcd loIumobfcruantiamSaxonicam^^'"'''*^'*^* 
Dpi^orum opiniones pro fc allcgant. Mitum ^0,^ lCtosap|id . 
<BEi£RVM vfum SCti Silaniani in Gcrmania ncgare, i&iar » 
men heredes ad fcrendosfumtusad^kiiigecc» de quibus tameit - \- . 
SC«Silanianum^iet. Quidquod, cum neccm dc&n^ampU- 
MS yindtcarc tien teneanturbctcdes^ Wed fflagifttatns f^^^Qki^- 
vindidam publicam cxcrcere cogaciar, nulla.appatcat ratlo ^ 
liidens > qiiae heredes ad fumtus eps ftrendos ^ qups ^coi&toii: 
iaceredebvtflet> :«p^t. ^qiK cnlm ipfimer luroiftpt» nqc 
mapiffratus ftegotium heredum , fcd frofrittm geritj dllA .i4 - . . 
racit, qttod|ipiius^ci0 incfly a^adquodil^dlittj»^^ 
heredum nomine obftriogicurr . is veca dcmum.flmEilp 
rtpetere fK>tcft» <)ui altcnus-nomii9l.egit> ^uialteritts:^ 
Ttia geffit negotfa. Addif practcrea rB^KIliciM cit, l, c%\9igk 
'has rationcs> quod ciusmodi fumtus compeniari debeaait - - 
cu«n fniiStibus iurisdidionis aiminails, 0) qooid^vereiidum (it, 
ne aI!o<)ain iudcx aut fumttis muhtpUcet^ flut protrahat inqui#- . 
'tionem. >^c y) praetadida a &£i£Rt> «ddu^a aliquid r^. ~ 
^bbris babeAt > contrarinm emm in. eodem du^.iUlAiiriN)!^ 
gcnfi olim dedfttmfiufle> anno i67^..docet.r«r» ilER9]^vs> . 
, vt contomoblhiiaatia«tiam ltljttsiociiK^^ 

• f.' Vi Qdod ergo proprie didum MMPis/Si^ 
'•oim^Kd^i&per commifld^crimine lingac» :coliccmky .^ViVi qui P''» 
•dcm4hftrlhet«iaicrlipcii>t«nobiWK,';,^ ipR) proiici».;accu- '^^TJ^^^ 
. Ci • • landiV 
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'• ' fandi admoilum rcftringcbv^tur, lurc CaroHna fccundum ^rf-* . 
Xll. Ccqq» vcl ipfcmet vcl procurator cius cautionen) pracftare 
dcbet, t»a6 ce/ n>o C« pclnlicl;e fKeduferti^juKg ni^t flU9? 
• ' fubrcn otcr ^cm re(fttfn Dcifoliien n)iui)c/ un.D cic gcflag* 
tc ^i(fct()at obcc flbcc rcMi'd)c unD ocniK^famc Smjcj^una 
unb Q3crmurl)um] Dcrfclbcu ui*tt)crnio([cu tHDcib/ ^OftP . 
SvjdKcc ot)ci' ^crictjt oDec Dcc mcf^vcctbcil au^ i(>ncn fnr gcnn^ 
fam crfanf / oDcc fonjlcn iu9Ci'ct)tcu fanigwiuDc/ al^i)auu&crt 
i>?a(Icn/ flo Dtirauf gamjen (|r/ ai:ct) Ceu jBcHagtcn umfcmt 
I"9^fu8»e @ct)mact) uub ^cl)a&eu abtragen jdoUc/ adc^ nacl> 
i)fic3cviivi)fr tcctitl(c|)ec (itUmtwi^. Vno vcrbo : cauct dc 
^ipti^emptr -exfoi/is & iniurta, Iii illas hic ae«|ue vt in caufis ciuilibus 
fid$ipji»r<f. condcmnandus cft, fi vcl calmn?iia dctc<5ta vcl temcritas pro. 

batatuir., FideiuflTorcs rcquiruntur, cum hic caucndum fupcr 
Te iftccrta: intcrim qv'i^o?Jortmi ifrt?nobi/iu/rt ^o({d\orQ[i, (lu 
peniacua caiitionc non oncrandiis, qiiatcnus liacc fufdccrc vi- 
dearur^idquod uad) ©elcgciil^cit Oji^tutcu uut) 2l'c|)au^ Oci>f 
ttt ^crfoncn / eft acftimandum. Etiam in cauiis ciuiiibm 
cautio pro reconucntione quae cx caufa principali iuxta /. /o. 
C de tntur, nafcitur, & expcnjis abeo, qiii immobilium - 
|)offcflbr non cfti deiideraiur, adeoque hoc ipfum in caujis . 
. ■ ' criminalibw non adcoingularc cft. Eadcm cautio quando- 
• ^ue etiam rcquiritur, ft vcl maximc rciis dclidum fatctur, fed 
-oppofica lcgitima exccpciOne) quac Ci probata cft > iplum ab 
orani poena immuncm pracftat. «r^ i^. C C. C EquidcQira- 
fiimus calumniaodi abcITc, & tcmeritas proccnbs ccflfarcboc 
cafu videtur > quit deli&imiireus fatetur : aft vrgcntcs poflfunt 
^Adelfe drcOaifiantWi quaecontrariumiiiadcnt, quaspraeiitp- 
, |>omt CAROLVS* v«. Qgid enimficx probabilibiistirpiin'»^ 
flantiis appareat, accu&torem de innpcenpa iati^ conni* 
ten eflef fiadmodam probabileftt^ ipHim t^eic exoepti* 
/ onem rei negare? Nam & hic fiilfacriminaalicui impMt^tj qpr 
. dolofi^ U coatti bonam fideoi CBoeftioiK^i^ .^inc ieum • 

, »^ Digitiz^ Gc> 
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cnmmc dcfendunt , negar. In dcfcdtii caittionis iwnart, 14, - 
C CC* acculacor carcciimancipandus» veLquodin Saxonta 
aiibiqae receptum i td iuratonam cautioQem admittCBdu» cftt , 

CCik CARPZOVIO qu. 706,U, 49- 

- $. VI, ' Nec tanturo ^fcw^^^^r ad cautionemtceetur,'^'*' 
ipfc rcus etiam qiiandoque huic oneri lubiiciendus fecimduinj^^^*^ 
sri*jf3, confth, Carolin, Diftinguendum cnim} vvm^tWMt^irfg^m 
iimplicitcr negctd€li^uin> an vcrp iUud fateauir, oppofi t n exoe^ 
ptionc? Priori cafuaon cauet. Pofteriori veroaut adniodum 
probabilis eft cxceptio > qup fepiagar> iuic «improbabilis^ ^ 
altiocis indagiiiis e(l. Ibiadco nou €auet> vt potiusa^for, . 
qiH temere illaro deftruifeiioiiatur» cauere tcneatiir fccunduQi - 
mft* i^^ ut. Hic vero reus fit a^or > ^tetur cniin deiidMm V» 
c. homicidittm f adeoqoe accufator haud probaci opponicex- 
•ceptionem moder^nmnk iitculfiitae futelte^ nnlla probabili- 
cate fubnixam 5 qmn poiiQ9> vt crcdcre par eft, in hunc vni- 
ce fincmexcogitatanl) vt accuiacordiiitamis £ic}getiir moleAi* 
is>....qtKrcafunihilaeqttii]seft> quam vc iccsfiitoiicaMtioptae-' 
^ttur* HaiK:.in srt, eit, tS3* carolvs v. iropcrat> & 
imponic rei cosnatishis vcihis : fo fott^n \it^ ?8cfla<jfm8*ttHi^ 
hm >uf6rber(l doc btn 9tcd)f« unb t>icc e(t>affin< iiaA 
gcmdgipn^ bcipfclben nori)bmfti9C caution , &^mn% • , 

a3et)ftant>t&un/ ot> ftd) fol*c fuc^f^cne (EnffcbnlWgnng m 
jDetlasten in Dec Slugfiifecan^ mif rec!}f nic{)f erflobcn / bag 
^mite^^eriaafcngcciinDc DtcSl^ung De^?8ef(agien tTecirtnii 
Jtlfl^er Koft lini) ^&(l)ADen / nad) Snnagf(ju4i<i.^iifatH'n 
©erlcWfJ au^ric^fen woUen/ Hmw bcrfclbe ^ldgea Durc!) t>i? 
tinrctltanb^nc tnutftnMic^e 2lu^fuf)vnn0 Oec .i^crit^mteit 

-C?nlfcI)ttI5fi9mi9 bwct^t WttcOe. Scd quid cft, quod rci cogna- 
ci , & non potiusipfc rcus cauccc iubcantur ? Rccurjendum hic-'^'''^!'^*"' 
eft zdart, 47, C CC) vndeli<}UeC:^.defcniioncm (aicipivcl ab 
ipfb 3 vcl ab.ciMS cbf^s^guv^it, . Httvc caliun ^^. qui for^ 
acuo C^pli^d IreqiiBiiiior^t^ fuppoiiic (fn.G^.>im. 
- i . C I rimnm 
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rimiUTi parentcs, libcri, fiatrcs aliiquc id agerc folcant, vt 
rcum pocnac publicac fnbtrahanr. Vcl ctiam Impcraiorinnu- 
crcvidctur, rcumcognat spotifTimum fidciuflbrcsdaredcbcrc, 
HOn vt cognati aliis hdciufforibus caMcant, fcd potius vt hic- 
iu$ fint fidciufforcs. Hunc fc nfum fuadere vidcmur vciba /jr//- 
cu/t Jf4. SSB4vc abn bcc fdtUa^tt fo gan| axm/ md) niM 
<5i:cun&c f^att/tk (c^rgcmcl^fc caution, ©idjcrung un^fScp- 
tan^ §U t^un &ci:mo^tCU K. c. Si quis cognaros haudha- 
>cat^ quibus idoncc caucrc poflfitfifc. Quicquidfit, prima- 
lk> mco iudicio sco in cafu addudo incumbit cautio, cum hic 
cxccptione vtatur , & fic procraftinfidone dolofa vri poffit. Imo 
ad^ hunc ctiam quadrat ratio art, if^, 5)amit 9C^>cncfcn raic 
fAr$u(ommcn/ ibtt ^li^n bHv(i) btxnf)ttt unwa()rt)atft< 
linO i^tru^IMK Siu^gftgc m(bt ^u @d)a))cn brad)t mtbt- 

AMtrpreus VII. Quac cum ita Hnt, facilc Uquct, iure Ca- 

«^»/^^»'*'*'- rolino etiam rcgulain, t;/(?f/f» yiBori tn exfenfas cendcm ■ 
pSiucon' f^t^andumejfey apmcreiohtinetf^ Idipfiim yero eft, quod 
4tm»Mi dt» D(L & inprimis inceipretes aqdquiindircriqncn ambijpj^itm vo- 
canmt. Accuiktoicm quidcm vi0im in expcnias teq condc^ 
mnandutn dTe aiunt, tion vero reum» in cafii poenae capita' 
lis vcl corporisatiai^uae, ^ Vid.i VLivs clar.vs Lf.fitit*,. 
%*fin* qu. 62, n. 4, c aR f zo v. infr. crhn^ qu.'2j8, ^•^•/^f* 
Rationes horum (unt: 1) quo^reuS iinnquam temereli^gec» 
cum vitam ^ ranguinenrfuum qUbcunque mpdb redim^re co- 
er i liccat ; /. /. D, df bwh eor. qui Mm.^h$teHtf <piod ini» 
quiiftmum fit, reum praetcrpocnamfi/il«Ariyf velc^r^^r£f^ 
jiiBlumH (nam dc his duobus cafibus tantujii loquuntur) in ex- 
penlas condcmnarc, & fic duplici pocna punirc: ^Vquod 
mors omnia luat & loluat? 4) quod, rcocapitali fupplicio 
• fubiedo, hcrcdcshasexpenfas esElolucreobilriaifint, idquod^ 
tamen aequitati^pognare videatut^; quod iurc Saxonicof • 
c. 12, haed fententia fii confirmata. Addi poffct 6) etiaia 
-atttoiUs itttis Canonid) com Pontifex sil^.^4^'X^€ f^ek, 

* ' taBtnm 

*. • - - 
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ttnannii'» cmJis feeumarik tegalam adcludam admicteiklajii 
cfle eenrant^ intapretum antiquontm (entetiua fine.dubibdu* 
. aus.Vei deceptiis. Hadc etfam (ententiam efle cenfent /• 4 C 
de ffuBibm 6t tkium ixfctif, in qua itidem Imperatores dif* 
cnmen videntut feciffe intet cauCts ciwks tc crmiusUs. 
'J, . S* VIIL Mirum veroeft» Dd.liacin qqaeftjoneadhuc 
^tcfpitare, poftqUam /ivr^ C^rr^iiriM res deciOl eft» vtoncndi. 
Q^d iiire Saxozfico in caiii foa$ae c^fitsMt toffotkaffii' dectjjo 
'■ BtUMc contrarium Aatmum ftetity alios in eandem rententiam''"'''^ / ^ 
Vocare, cosque ^tdducere non debuit, vt de iure commmi 
idem ftatuerunt. Vnde etam alii confqmiem cum iure Caror 
/;W fouent fententiam> quosallcgat beklich. p^^.concL 
n,'iu cutn quibus etiatn f aciuiit A N T o M 1 v s matthaei 
- de crimin^ adlih. 48, tit. 17. c. 4. n. 2. hartmann. ^l- . ' - 
STOR, ob/.^2.nfi.Jeq,£xcc\LDn. ly dovici inproccrim,' 
c, u.i.S.fcqq^ HARPRECHT refp.yS. n. Kzo.feqq. Ra- '^*'^«^««'- 
tioncs m contrai lum a cA r p z o v i o adductae non adco ftrm- 
gunr. Adpriifl^m CAROLVS v. terpondet, li<{% Ut^Vd* 

ger bur* uiin?al)vf)afftc urtD ^ariigi(d)c ausjuaniicttAu • 

^c()aDcn (iebracl)t WevDe. Kcmini quidcm dcfenfio eftaule- 
rcnda, fcd ctiam nec ^ctinanem ^ . friuolam defen/umem 
ius protrahendum, ncc accufator eo adigcndus , vtin|ente$ ' 
fumtiis ratione huius protradionis faccrc cogatur. lurafaucnt 
dcfenfionibus, fed nonfiiiiolis exceptionibiis. Deniquequod 
bcneficium lcgcs transaBioni inter accufatorcm & rcum indul- 
flpre,- ab hoc calu prorfus alicnum cft. Altcra ratio dubitan- 
" di acquiratcm cercbrinam cominet, iHis etiam propria, <jni • 
putant, furcm laquco punitum condcmnaii nonpolTc in acdi- 
mationem rcrum turtiuarum. Tertiainanis cft, & quartani* 
hil iniquicatis comincr, cum hcrcdcs omnino tcncantur fol- 
ucre aes alicnum, incuius ccnfum ctiam hac cxpcnfac rcfcrri 
dcbent. Denique l^ontiricii iurisaudoritate haud dctcrrcmur, 
avAti» criminatibmx^w pondciis oon i vt ^ iccciioni- 
^ - • - ^ bus 
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' bus iur^ Cavolim reccdcndum Hr. luris ciuiiis dcciiio incon- 
crarium nulla ad^ft, ncc, quodc](/.f. c;ir.'ColligitUr» iconro- * 
^ucnria concludpnteniutnr. 
"^AetHpntr te^ ' ' J. IX. • CJuac cum ita fint, rcli^^a praxi Saxonicas 
7!^penfa'sMe. ^f^nc multos incaute b (Jcui? duxit, £iciie iiqtict, ^ncto 
accuf^ror in ^pcnras condcmnari dcl>cat;' Hoc cortum eft» 
mimtiu, dccufarorcm, JriuQU^ tamre acculantcni, cx()cn^ con- 
demnandum c(Cc> id quod ctifmttus > qUi fuac catt(ae-confi«; 
dit )^pctcre (blct, im^ ^.j^. (fc Q Ncque hoc tantum 
aScrcndum eft, fi psrM^/mi^m da/um accuiationemmo-' 
uit> qui praeterca ctiam extr^^crdhkm cocrc^ri porcft> -iccl 
. ctiam fi.itfm^c accnfktiooem mouic;' Teineritas potcft carcre 
dQh^ non tamcn cu^^» imfimdeutis fif tnconfnUa faciiSm*^ 
v^.dicitur tn It^^^de rea^t, Vndeetiani qui tcmcre pro« 
' cedunt^ad accu&ion^m , non 'Cxettlantur.* /. /. /o.«4 JT. 
TurfiH, RcO er^o pure abfolu^o» accu&tor in expcnfas-reo 
IZud^chcri ^^^^^^^^ condemniitur luxta 4Wt.'it9. C.C.C Er quidcotl 
miZnvJitt iatlifiiiSUojiem banc priua^oiiiUtim pettre coiam codcm iiH 
fir9Mtt9fi$o» dicio , vd eooominea^ere poteft cimUter cptfm iudiccc^* 
pctenrcaccufatoris. Ait c^motys y.insrt.n.coiifl.crim. 
■ foll |u fttncH (M »eKajjtett) ©cfaOcn miD f»iHf n fh{ictty 
t>en iwmt4etl TMli^tt m t)tffAbtn 9ln(l49er^ or^entliclktl 
!Xict)ter/ o^e€t)cn)>e(nli(f)en(Ben(5ttn/ bafiir fi4 ^fe gev(cf)tl(<N 
llban^ UQt) 9te(Vtfcritguii<) evtalten ^at/ umfolitlc ^lmH» 
eAmif^tyiPlb ®(%)abett tec^tUd) fur^une^ttTcn. ' fiBBte fufn- 
^ . nVaric^VnD o^ne3(crl(<Weiit tc* fe<6tii(t»en proccfs, proccdircf / . 
' S^^anbelt / ttn^ oie Urti^l 9^ «cttccc appcHation-un^ 
^un^ &ol{en)e()entvcrtcn|oH» H itibctGoftituuquc r^ccHueu-^ 
tipi$k tnA^vxz &ra^o/ intuira^cuius etiam caiutioncm pracdare 
• ^ogiwr. ;,Mcm quoqoc inculi^ttiir in art, 201, C ,C C. adco- 
que nbn tl|ib{i|m cft , quin etikm af cufator clcrlcus , abfoluco 
. .rco, cXpcnlafUmnominc , coram iudiciociiminali conueniri , 
•ciwl eis fcfundendas corapcUi polfit cum reco^Ricmio ctiaiii 
* • • . f - * cleri* 
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ricricos fubiiciat foro fc^ularL christinae vs t^/. 2. 
fy/rij. Dn. miur,eccl€f,proteft,tib. ILttt, 2.%,S7m 

Ciuid vero eft , quod c ajr.ol v s v. proptcf expcpf^s & iniu'^ ' . 
riam fejparato iudicio agendam c0js> .^ecernci^ yidcatur J , 
ipcxit tine dubio ad anciquocum liceni^ diGrptamStti|Ei> nnun 
expebike- cum ](atisfadU.one priuata ojfficio indick adiu^ - 
. dicati queants an vcrd rctts aSione in fa^unk^ Sc Cic /ie» 
farato froceffuy illas rcp^icrc 4el)e.at l Plurcs po(kriDs afle- - - * ' . 
Iucrunt relati a berlichio IVfCoacluf. 19, oiiQd 
jcau&quilis & criminalis nmuiintcntari non poiSnt^ cra 
|n /. ^..C ilf jtuBj & lith exj^enf. id ipiuni cautuin kgatur. 
Verum hic non (imul, fcd fucf^ui dta^ciui/is axfacrtm" 
aw/i intentaiur , vt illa fit hiiius acceflbrium, & fic conncxio- ^ , - - * 
ncm cum caufa principaU habcat, <^uac omnino fori fKimpe* 
tentiam fandat. mev. eUci/>^4, Ad hanc litcm vcte- „ ' 
Fanotum tplLcndam> cenfiiit CaRdlvs v. elc&ioncm dan« 
dam c£S; aQcnlatiS) ytmm /eparato procejfu in fbro accuraroiis 
c^mpetente > an vcro ibcim iii oidm^rimmaii iudtcio dc 
(iimtibus & inturia agcre malint, hac tamen cum praecautio^. 
nc', ba§ toc() baDnri^ l^mfetbni |»^i<ficii ® ericftte anfTeipMfti 
Wefer StJne ^n^ »ei'ter/ bann e^ m flefiabf / fcin bttracrfi^er 
etii^^mH nn^ ec(4ntitii$ |ttM(|^(ea fpU/ vt dioitur i» 
cit. srt* 12. • . . 

^ X. Hoc tamen merito tx ture communi limitan^ ^ofnpenfnntur 

dum erat, tti/tacatfatorfrobabiUm accufaiHU haimrit c*»-^^^^;^ - 
yiiiyf,'quacafu ctiani in cauia ciuili cxpcpiae compcnfantur.^ 

mbabiltm 

L A VTBRB ACH. dccJtfcnf vi^oT. §,^i^ Haqc limitatio- '"^"^*!' 
ncm etiam admlfitcAROLVS v. /^iwrit. ^oi.dcccracns: c^^/r 

Nre.^nn .6«!^/ tKt^ ^er Sinftt^ reibtiiiaflse Urfacbe 
or^dlit/ D4lmir4».be( Ki^tee be»e($t n»ert)cn m^chtev Me 
(rentmd ecbabcii/ antf re^licf^en de<)run^elen Urfa^eaitt cbmr ' 

peniirctt Onb*|tt: f^er^M^ttt* Eicmplo rcm dcclaiat idem 
in art» itfd. C.crim. quandd vidualia funo ablata fiint burc^ 

d * ■ : . 
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. ^ Quanmis ehim hanc ob caufam reu? quandoqnc abrolui (|Ueac 
. ^ poena» addic camcn reae; f»tt i^m Do(() |ice limUe 
jtias ^^^^lktr j^f^ll ni^ttf ftt^tiiOis (c|nr. Habiacenim 
(bm accuracor accufandi cautSuni' qaodato 
. ficet hic €x accidcfUt abfolui ^eac • 
VektifidccM^ J- Xrl. Pifaeiexea fi tndicia legicima adcierfDs reom 
^/tMKf^«A«- £>i?'unt> eac|Ue ^s^c^(a't<ireprbbacay vtreusvel^^iirrirvel 
tntfiaii tor. ferriUmu fiibiici^ vel vitursf^muiikfkrganriim' adftringi 
HZVm^^'^^°^^* expen&c fiint coifipcniandSwr- QjiamQt» enim «us 
' ' his^mediis fefe^rgetf vtambhii debeat, accoiatdr tamcfi 
fenreranus dici nex)u!c Ptoi n^ iit an^ €u C- C C hat de re 
ica caotnm eft : UiiD fol lif bilfem !t<fll ^ SUilliget alWiiefel^ 
Mt St^tn I iiYift ber IBeHgd^e j^ltie ^(ititts / iM^^in i r fnnen 
Cct$a<t)t Urfa(^ scdcbcn / aud^ entdcttetr/ im$ Me OMii^vx / 
Me ftbri^ eerl4^t^£e({en / ol^fb ^en tRa^ric^eer nnb anM# 
irSiiener^etf (8frj«|ca oaerlSefSiigniP (ttlberfdbjl tiadcn* Ad- 
fmrdegansratioiif dr«^.^.MMimanfoltfi0/ na^6a< 
~ ge dcr rc(;»censni(6t aOein »^ lBalfMii(mig ^r U6eii|^f / (o^ . 
Vern att(^ Dor offer 9e|falfnftf M Ubd^/ fo Mfc.ii tenmni^ 
tOcr srnsftdcn ^erfRifrcf^^^mailim / ftfifcn/ mtb n>er ba^W(|»f 
f^Sf / Der i9(rb be^^ib gfmcllKr fciiifr fBef((»»ert fclbf)Ucfa(^ 

tc/ «//«r#' fepit Hae<c rauo &dt) vc idem «tiam dicenduni iit « fi ^rr- 
^^^J^^ rtth vd iurmnentumfur^morium dcctecum cft. Nam qnx 
' . Ica fulpcAus eft) vt purgare reiiurdarandb teneatur> caufim 
tcci^doni dediffi! intclligtcur.. Ocnique hoc quoque obler- 
nandnm» non adeo rigidc procedi cum acculato, qui ob le^ 
g;idmamdiciatortttseft» nam iudeximpenliis pxecuftodiaini- 
quifiri, eiMn^ tea€;itcr»8el5 / icem 6(f»arffri(()(cr ; €3c6u6^ 
f en ictre tenecnr> quod meo iudicio ideo iaAum cft, quia 
fieutef.ek licigandbus nocens dicipoceft , &fic cum finguli 
fittucus iiios f&m^ indcx quoquc quosdam fcrre tcnemr. 
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I _ u , t^m^^^^^ , _ J ^^^^ .^^i^MM^^M ^^^^^^^^^^M 

§. XII. Cctcrum fiint ctiam adhiic alide im^^enfsLC y ^uaeMom m-^ 
dc qiiibus in cit, art, nihiJ deccrnitur^ maximecjuac ex froces-P"'^* ^•«- 
JUs rMtione ^cn debent, fcd quia ex cit, art. 201. iam obfcr-^JIjf^* 
uauijiudicemiioc cafucompcnfafcpoflei|Bpcnfas> ideocon- " ' . , 
fequens cft , reum quoque praeter illas , quae in alimenta fa- ^ - . 
^lae funt, ah*as adhuc icrrc dcberc. -Paucis referam , quae- ' .. / 
nam practcrea cxpcnfac vtrique parti incumbant. Accujator 
tenctur ad fumtus infinuationis, fo({ ^lagei' Demjfttigcit 
ttt if)m jolc^c SgevhinDigutig jubrmgf / i)OC eme uDe "i^teite/ 
Ci; t)om ®cricl)t aug aui^mlmijfetimng/ efn^ti gkinlici)cnSo« . ^ 
t^en*l'o^n Had; ^cmeiiiec (iDer ifani)ed^2(i:t/ ©etvo[>ti^eit 
gcben fd^ulMgiin^ pjlicfteig feDu pcr art.tj. C. C. C. in art. ^s. de- • 
cernitur partibus dandum efTc tinc 2(bf(1)rffft Dercc articul, fofie 

au^ i)n pcinlicbcn |)al^^®eric^t^f-0rl)nun9 bctJurfftig fcp unt ; ' 

(dM(d)e 95c(Cf)nunvJ/ quod hodic quidcm, cum in omni- 

um manibus /it ordinatio criminaiis> noneft ncccHb, ad ah*« 

tamen cxtcndi potcft, quorum communicatioucm paitcs dcfi' 

deranc, idquc expcnfis eius, qui iUam de/iderat, fiueaccufa- . 

torfit, fiucrcus. Qui ccfics producit> illofi indcmncs praefta* • 

rc dcbct iuxta isrr/. 7r. Similiter rotukisteftium partibuscom- . 

municandu<j , (oll Oe^Den 2:&cilcn Wfclvriffit auf le(M(d&c S3ej 

Icftnuncj Oai^on (jc(jeben njcr^en/ iuxta /?r/. 73. Hacpublica" • , 

tionc fafta , difputationcs vtrinque iudici exhibendac iuxta • 
cit. art, quod finc expenfis ficri neqttit^ adcoquc fireusdctcn- _ 
fioncm hoc cafu fufciplt, illamiudexomninoadmitterctcnc- 

tuT) «uf fciner oOcr feinei; S^eun^fii^ft fi^en iuxta art. 47 > : . 
$iaccu(ator vel rcus traasmiilioncin adoium dcfiderat, iudcx 
iHam deceroi^ :(iiimtilKis pecentis nft^ ii9. C C C . £x ,his 
|Nitec plures omniho occurrere impenlas praetcf sHnKttM $ 
duae vbi illae compcnrantur, a reo fcrcndae runt> «{uaspen-' 
dcnte proceflufaccre debuir. Et cum hodie fportulac incau- - ' . • 
fis ciuiUbulcrcuerttnr, vix dubitandume(l> qainetiamlnpro* ^ - 
ceiTu aceuiatorio vcrique & accuiatori i8s ic6 plwts fiuscus» * " 
hic dc&nati } ikrcndi Snu . „r 
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bukM/Htm' §» XIII. Id co magis conftabit , cxaminabimus,- 

(i)j(**w^r*f* qyQ5P iudcx fumtus rrgttlariter fcirc tcncatur, fccundum 
/^"wl^^^/conftitutioncm xriminalcm. Antc omnia illos ferrc tcnctur> 
imperitia rf^- quos pro fubkuanda fua tmi>eritia faccre dcbuit, quod ac-- 
kMitfAstrii ^^iyj^ ^.{^, nc quis alicnaimprudcntiaoncrctur. Si iudcx crimi-i 
' ,. • halis non fatls idoncus cft ad tcftcs lcgitime cxaminandos,\ 
pcr commiflarios pcritiorcs hocexamcn tacicndum, Dod)o^nC' 

■ * ^'Jaitfjeil UUi) 5^0(^en Der 9)iU(f)Cpcn. In gcncrc in 72. 

. . C. C. C. dcccrnitur. UuD fott Demuad) 9enicI0tcu£^I)vi(jt'eit/ 
fomel au (f)i' t(] / allengleljJ tfiun/ uuD mttr^ fjc (»4) fcll>(len m*t 
. J)<c(luuDe/ bepDvecI)td>^ci;(l4ulJfgert9?atf)g Pt^cgen/ Damitfof^ 
. . ' (^e ^unDfcfjafft bem Dtecf)teu gemdg i>erf)6i'et twvDc / boct) auc^ 
cf)nc Ccf qpart()ci)cu ^cllcn uuD 9?aclitl)c(I. Multo mi- 

nus ergo pro opcra adhibita fccundum itts Carolinum iiono- 
rarium cxigcrc potcft, fi cxamen ipfcmct perfccit. Similitcr 

■ feiudcx anccpsliacrcat, quid dcccrncndum, quomodo vltcri*- 
liS proccdcndum fit in proccjfu accufatorio^ ad confilia pcriti- 

* . orura coniugcre iubctur, au|Tcrf)aIb ^cr ^aVtf^CDCU Sc(lcit 
. iuxu art, 219, cjiiod rurfus intclligcndum dc iudicibus imperitis 

• vel non fatU tnJltuBis y quales plurimi co acuo erant. Ex 
quo liquct, quod, vbi transmiOio acflorum ex alia cauJaRtZ 
taUeoUegio, quod peritilfmiis inftru^tum cft lCris, hanc v-» 
triilS€|ue fumtibusficridcberc, cum in eorum vtilitacem ^gra- 
. tla^ tiat^ Quid enioi ex a<^is liqueat^ iudiccm alccrutri iu* 
fpedcUQ.videri? fi yterque vei aiteimct conqueratur) iudiccm 
pacfioiicepcis quibusdam opinionibus eir& imbutum ? fi)jiidex 
lam defiiitiuam tuUc ienicfitiain 1 & vtcrqne vel altcruter tc^ 
mcdiis qutbusdam cain Impugnet? quid & Uge fublica indi- 
fjaxbOat ailUtraiismittcrc teneaturj vtut faus idooeus/it ad fc- 
lendam fententiam? & quae plures aliae occurfete pefliiiic, , 
taii&e.. 

iUipiiaper' ' f • XIV« DciBCCp^ &mtus y qtws tn exefcitium ^ 

ti9im ^tM*ex€cmknmHidicjicrm^ dcbuityiffi 
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Jferre tcfietirr. Hiic rcfcriintur in /irU 204, C. C. C. bic ^Q^cutiotitmut' 

tl)ctlci- S?iiflPuni>©cr(c()t^©4)rc(bcrn/ »iitti1n/ 
tutci / S^ad}ni6tt?tV Uttb fnnem Sfne4)t aufflauffcn wut^ 

t)en» Proindc expcnfas in t\QC\xx\ot\ctti tortttrac ^ poenac 
ni/ii^e?i(iae{acicndds magiftiatus fcrrctencuir. Equidcm CARP-. 
20V. i?r, crimin. qn. j^S\ 71, ^^. feqq,zimx\ gencralcm rcgulam 
ftruir, inagiRvatu/H ordinarium ftitntm crt?ninaliHm i^fdici- 
orwnfifferre dcbere^ camque vaiiis rationibus cxornarj fcd 
n,S4, c/>. 7, addit limitationcm »* niii proccfTus criminalisordi- 
narius fcu accufatorius inftiturus fiicrit, additque, co cafu ac- 
culatorem ad rcfundcndos fumtus tcneri, camquelimitationcni 
cx furc Caiolino probat. Vcrum non concipio, quomodo . 
hacc cohacrcanc, cum ctiam carolvs v. in art, cit, 204, 

procejfu accnfatorio loquatur, & in co acculatorcm ab his " * 
expcnfis iudici.ilibus abfoluat. Scihcct feparandi funt fumtus 
ex mcntc conftituticnis Carolinac. Alii fiunt ad inftantiani 
partium^ dc quibus iV. adum, quospartcs, quonim dcfi- 
derio adus pcragirur, fuffcrrc tcncntur: alii ad officiutn iu^ 
</fri^ fimphVitcr, exectitiottein iudicii crimitTatts (pc(f^anr> ^ 

vcluti bte .iDcgung Deif» (Becicf)ti^/ cxccutiontec tortur unl) 

^ti.*aff"e/ qui ad oncra iurisdi»5lionis fpedant» Kc^juc enim 
his acafator grauari potcfl, melc^c^(jnn§ tvie^ec b(Jg '^mtunt) 
^ntU clnes Diecfuccf^/ cnic^ Ht, ^vcd)t un& rtllc ^Bi\l\<^U{i ' . 
»cn«;cm fol6ci' jK'cI)tei;/ ivo ei; mx ic^en ^nW fcinc ^elc^^ 
nun^Oilftc/ rri -;::eb':in ViC\H\6)Ut ml){ bc^^ai5f n . 

^let^ert fepn / vr ait c a R 0 l v S in art, 2of, Ncc rcta^" 
qui poenac lubiutuscll, vcl ciusheredeshos praeftaredcbcnt, 
cum iudex Iru^us lurisdi^^iionis 6c dus commoda percipiat, & 
iM qiioquejioc onus cxecutionis fcrrc dcbcac* tquidem di- 
dlumcft» rcQmvidum viAoriincx(>en(a$condcmnandumcl]c> 
fcd. hoc co pcrdne^) vt McctifMt^r fumms» ipos in accura(io-< 
acmiecit) a rea scpctcrc pofltt^ non iccm> n hdex areoir 
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. ne affidum cms Ttutrs yA^tt^m mifctiufium tiittCL^Q^i^ 
ris, quod carolvs prohibuit. 
• ///) infuhji: ' f . XV. i^orro mdcx cclatn ad rumtu^Putibus alias 
^mfiritts fcrcndos extra ordinem ^ fuhjtdium tenctur, quoties ob 
• giauc inopi^e tclum partes illos fuflfcrrc ncqucunt. Alimenta 

rcns incarccratus (ibi piacftat nrt, & jf]. C. C. C. inopctn 
accufatoi fullcntarc icnctiii , unD foU fonberltd) ein %XiM^tt fht 

ibecy. Sl^reuijei' gcben nic^t fct)Uli)ig fe^n/ v: dicitur in art. 204. 

quodctiam conhVmaturin art. 176'. vbi tamcn additur hacc limi- 

tation;jo nun&ei:^nnfl(jer folcl)eSo(lenaucl)n(c!)ti)etm64HC' foU 
• ^ie£>br(9feitl)enfelben SVoRen trage»i/ & hoc iuic Saxonico quo- 

quc comprobaujm clTc, tcltatur carfzov. cit, l. ;/. j^. Sirai-» 
liter fumtus in dcfenfioncm facicndi rco incumbunt; in calu 
vcro inopiac magiftratui , pcr art. 47- C.C. C. quod cxcmplo 

" \ homicidii , contra quod rcus cxccptioncm idoncam opponit, 
illurtratur in art. if^. Adonun transmi/Tio dcccrnicur fumti- 
bus pctcntis; vcrumfircui, cam dcfidcrans, pcc cius con- 
fanijuinci illos pracftarc polfmt, iudexcos fuffcrrc debct iuxta 

\ claram dccifioncm in art. 219. C. C. C. fJKo.^eflelbcn ^efangcnctt 

, . • Si'euut>fcI)afftic|t3cmcli)te<^'o(!en/au^'2li:muti)ni(^t wcmodjt/fo 
fpljlattf OcrDbrigfet ^o(len foldien 9?af (; iiu erlernen fd^ulDig fepn. 

(JV)Sftfffa' ' §, XVI. Dcniquc magiftratus innoccnti ad fumtus rc- 
£i?/!lJ*"^itucndos tcnctur, (i de fa^o pi ocefTit, & per inluriam quid 
conna rcum dcccrnit. Huc rcicro, h judcx fmc Icgitimis m- 
' ' • diciis icum torturac fubiecit, fi vel raaximc id fecit, pcriculo 
petcntis accufatoris. Nequc cnim accufatoris iniquiflirao dcf 
iidcrio indulgerc, fcd fctundum iura proccdctc debuit, quocj 
plenius adftruit B. Dn. s t r y k i v s dijf, de fericuh pete/tt^ 
. Hoc cautum cft ab Impcratorc in art, 20, C. C C. conftitutum- 
quc, talcm iudicem inique torto tcneri feincc ^C^imad)/ 

e^mer^en/ ^oficn Sd^aben Dec ®ebu^r€(fe$ung|ii 
UMm/ quod ctiam rcpniciifad[t,in,<H«. <&• mf. h^squcfrat* 
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Jlatio vrfbcdae, qaa iurare cogunturt fe nunomodoiniuriam 
pcrpe0jtoi vindicaturos efle^ ab his ea»fn& daiiinisque iudl- 
tem liberabft» (ed, rtlax^tione vcpheaaeimnetrata> permil^ < 
4^ reoinique torto, feiuft @(^m(Kb/ €f<Uner{f(a/ Sto^ 

Sercj^lofltrt/iufucjem ; " , ' 

{• XVI1« Superiimt adhucquidamcafiiS) quietiamadCQ^f«MMUb. 

frocejfum inquijitortum commode applicari pofluntj ^^^f„sr^; 
qoaodo a Jubdstfsyel etiam hefedihus accufatori^ autrei» vel M«r»jr. . 
€3b ,eo»ium4ci4m expenfae repcti pofllint fiec quos hic non ' 
tangam, fed ca£, Jeq* indicabo/ ^ praeiudiciis illuftrabo* , 

CAPVT IIl/ 

De expeofis in proceiTu inquiGtorip 

praeftandis, . • . ' ' 

i. t 

PRoceflus ifiquijhorius A Mcufstelrio in muftlB SfkxttCkrhpfeej: 
prouide non adeo miiandum. eft >, fl etiam ratione/"'''^'"^'^^''^ 
praeftandarum expen&nim peculiares ^uaniam regulas 
liabeat« Equidem in oraiu^ OtroL trimim, im. diqeiia ^xiy^odiaMfim;* 
^ceflui inquintorio praefcripta nbii (imt in hac maceria, fed 
preoc ob^ruaui , quando d^ ^jr^t^ mlm/Mi/r^i/j loquitur> 
procefTum accufatorium taacum fuppotait: de /xr^/^^/<7r/(9 ni« 
.hiladdit, vncle£idum efle reor, vt ioterprctes crediderintt 
in hoc ad rcgulas ibi praefaiptas non praecife rcrpfcicndum 
cffe. Acccliic noua ratio» quodiudcx in froccjfu inquifitorio 
accufatoris vices imo plus laboris & (ludii fufcipere debcac 
quam in accujatorio , & quod accufator qmdcmjf onte accu- . 
fcc, 'mdcwcroQyi necejjitate officii publici , quodgeric, traha- 
tur ad inquiricionem 9 adeoque non lcuis culpa p(;nes cum re- . 

' • • • . . ' -fidcat, ^ 
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-fideaTi qui inqui(idoni eaufftiD dediti quam itmoccntia vitae 
euicaiepQtuiflicjt> piout inira plenius efiincaoL : 
Snqinfttut vU il. Ance Ofnnta veio oAei^ndtttn eric» in quonam 

f^/fc'^*'' cxpenfarum in ytrQque proceffii fit vna cadcinque ratio* Vi- 
Zn4mn7turA'^'^ in cp conucniunt dc iure eofffmmd, quod fi vel ma-p 
xiiae rcus pocna corporis affiL<ftiua ycl capitali afficicfidus ril^ 
|n expenfas tam froceffus quam ^/imeintvrifiit.^joodefflinandus 
fit. Dubia/quae in procclTu 4rrff/Si<0W0 moucnjuir, c^ 
iniVf^«^/Var/o moncrtTolcnc, quaehicinon repctamt vcom 
fupra iam (Int rciedta. Id ctiam cx 204, C. CC rctentum 
cfl) vc iudex carniiici mcrccdem dcbtt^m folocfc tencamr| 
qiiaaHiis rcliquas impenfas condcmnatus fcrar* • Ita pionun- 
ciatum cftab iUiiftri facult. iurid. iiuiui loci M, Mart, 17 iS. 

^ofcciific^^mui bciflnDcf/ Dafi ec iite^aefamt 5. S)ucatrn tt)err& 
i)eDbcflen^oIt)e^em|>fanjjcn/fon>itD ecalgein j)erlanmt>er 5>icb 
3!i&<»iIttJ .^tdt)fccg Caioii V. |>einl. ^)ald>©ccjcl)t^ X)cl>nun3 mit 
, Xim ^Stran^c i)om £cbcn §um2:oDe/ wofcrnc abec tad cm^jfan* 
flenc nicl)t S)ucarcrt Qi\\t>xx(x<s^iti njicD ec mit icm gclliiiigjj^^au . 
. fliif £cbert^^3eit be(IcJ»|fet/ cc iflaucl;attf b«pbcnS«Wcnl>iea«t3C^ 
»anbtc Unfoficn auf D0fl)ccgef;enbe liquidation itn^ ticbreclictit 
?W45(9wn9/ nufpt fo t^iel DaDon a\jf ^ie ^pcim^ung <\iKim 
qcn/ fll^ it)d4K W ^ci'(4)U* truijcn muflfcn/ auf feineii. 

'thAdaUm^' ^^^^^ <>t>5tt(f<»tten fa))l(i)<3- . Similitcr vtriquc pipccfliii hoc. 
ts^Hjillfijii quoque communc eft> quod rcus, fi pcr vircs patrimonii lioc* 
•mifHttHr. ' iiccc, fibi aiimcnta pracftarc dcbcat , & quod iiidcx ctiam inr 
quiftcis in fnh/idiumz^ alimenta tencatur. Praetcrcaob con^ 
eifitioitax kw tum^dsm quoque in cxpenfas contuir.ax coiidcmnaii potcft, 

^P^nfuslondt- 3"^^ ^^^"^ quouis pioceflii ctiani .ncquitas iubct & praxis 
iMaatitr. fltmac, tcftc CARPZOV. i?i pr. cr/m. qu, ij^.fi.f^* Seri- 
. cm corum, quac in compcndio dixi 5 iiluftrabo notabili refpon- 
fo Faculc. ill. iurid. huius loci cie M. SejJt. ijif. iw qiio onines ' 
fccccircumftanciac antca ta(ftac occurrunr. Vciba hu: pcrti- . 
iicmiahacc funjCt . ;0b fon|iq> Oih: pun^us expcnfarufn 
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it\^it^tXf al^bi^bie (jail^e inquifition Seent)i'3Ct/ dctcrmini- 
tet nwb (ib(\zt^M\ tvcrDcn ma^/ Jnma^l bepbec ^nD*lltt()Cl ft(^ 
^uDeii mitO/ ob/ Da& inqiiific Diefclbert teagcn ^olle / eitaunt 
wei-Den niocbten/ midn^ ba^er fa(limtt)a()cfa)cin!(ctifcpntt)i[(/ 
jveilec bereit^ wenigllen^ f© tpcit grauicet i(l / Da|; cc ad pcrpctuos 

carccics condciiiniiet JDClDen hilf quando autcm pocna cor- 
poris atHi(aiua vcIcapitali$cliclaripotcll:,expcn(asiprcmct magi- 
ftratus fubirc dcbet, quia ob rcdcnnioncm fanguinis ncnio 
praciiimirur tcmcrc licigafrc, & (i bonis quoque cius imaunu* 
cto iaiaiincrec» dupUci aiHccreiur pocna > 

' LYNCKkR. re/^. 79' /• IVLT VS CLA&VS f.ji 

$SeiIa6f( benno0 anfinslicl) bfe degent^eili^e anetetttij/ M 
ber inquiilt, mm epau^ slet4) mlt clnej ?eibetf>ttn^ eebett«# 
dtrolfe befeget wfc^/ Die auf Die inquifiiipn et^att^ene flwftt/ 
fcaec^a^SSccmdaeit Jat/ |w be^Ieu f^ulbi^fep/ in Wtt8w# 

lettjecjrfittDef i(l/perca,qpacdocjcnt ANTONiys matthaei 
dt mmi».iib48.tit,i7.c.4.n,2, brvnnsm. infr^t.tuqmf. 

i,s.n.3. D.ivDovici (Sinleit.jwm pe(nUdberr/w#r. 
•w. «. is. ^txM^ auc^ nacj) Dec ^i^ytxi\t\^V^ OTeiruma juft^ 
^erd jmifcf^n Denett ibttW^.m^ slimenmMns^Xmn fj» 
llnterf(t)eib §u macften / unD fo Diel Wefe 6efri|fit/eitt jeter inquifit, 
feinctt UntcrNt St^ung felber fc^ajfen mttf ♦ 

art, 2oe. C. C. Cdrol. l y N c K E R. cit. L Inf. 

alfo aud) WefelbeDOtt De^ D. H. ©utcrn biaid) ju ne^men/ itnb 
foDiel Wc i«^«£^^»j-Sfo(?enbetnjft/ fwar betant ijl/ bap 
Uc meiiicii Dd Dot; angereatciWeinun^ fiiS)rcn/ unb n>eiIpoena 
carceris perpctui DCC capitali sleic^ ge{)alten tt)irb/ pcr ^rr /0. 
c C c biQi(» AttC^ lierinn alfo Derfabecn werDen m6*te/ Dcit^ 
itot^ foKjktf/toctttte^ Sleic!) ma^r fepnfolte/cumgranoraiis t^ew 

m^xm^m^i ^%m<^ «^»^*"^" •^^S 



IKQyiSITORId IWAESTANDIS- . 



. miflion mmt\t)U unt) ju DeflcR f8f (Ifaffuna nitbm «oftm 
^erjurte^mcn mo§I bcfjigt fujD, SJ}. fii f». 

§. III. Porro diaum cft caf. snteeed, i^c^tfi Mf* w fMii 
pcnfas ivcgett SBcfe^un^ t>e^ ©cnejt^^^repctere non pc^ci (i 
vel maxime reus j^oena cafnali nfleOus eft. Quod fi crgo- in^ ^imffm'^ 
quifitus in cxpenfM condcipoatur J judex^ qui inqumnom 
pracfuir, ^^r^ ordiHem ^tQ fuM ^fers i txcej^ . 
quac infra rcccnfcndac (iinc, femunerauonem vcl fraemiumT * ' 
pctcrencquit, quod ctiam in frocejfu accufatono wm^Sara 
pcr ^rf. ^of, C. C C Si multunj curac» laborisflc-opcniciwK* . 
pendit, iri co facisfecic fuo ofKcio, quod 'mercenarium c(fe 
hon dcbct. Sic cum aate aliquot annos In Acadcmia qua«^ 
,dam homicidiura commiflTum cffct,* pro cuius inquifitionc St* 
fMOu Ac94pmicu9.1^piu$cxcc^ ' 
virgcbatqujdcm, npro baciextcaordinariaopeia, Ipls " ^ 
nhnum i6r; thalcri adiudfcarcntur, cul pctito tamen jion cflfe 
cfefcrenduiii ilh Facult. iurid. huius loci cenfuit adip^lis.hir 
Mcnf. 1717. rationibus: fa^tx^\^ t>\^ mi4.fpccificirfe 
Unfolfenbctrifrc/ fotfi jivac tTjegcu Ucr cxtraordinaJjren *>Weii 
3tt(iimmcnfun(fite unO llberlauf^rtg Magnif?ci isi, fKt^t* . • : 
angefc^et mt^tn r mil aber DennMt fclffje^ tH f ciif cn fKed^tm 
gestun&ef / ^ecgcsen bcc magmratas fo We t>eii?ll4e ^m^tr 

|ae/ cx officio bic a3cmti5un9 ubcc fi* ne^men mafc ' nn(^4- 
paitt>ot?feinc1R$^eMepi|j4t^f^^^ ' ^ 

5a6en fo(ct)c bittjcfjabcrfamit luctDfii niuiTciT. " . 

5. IV. Dcniquc rationc heredum pulla videtur cflc dif- /« bereJet 
fcrcntia intcr vtrumquc proccflura. Scd dc ipfa 'heredum ob-fi^'*^* 
Ugatione non fatis conucniunt. Status controucrfiac huc ^/'^yjl^^* 
redit, nnrum iis in cafibus^ qttihusi accujatus vel inquiJttusMus MMitf 
i» ejeg€9tf4K^c ^ u d m m sud u ifmJfet , bendcu ep diffiiff^Oy ad > 

E 4 exfen^ 
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exfcnfas tetteMHirf Varu red.oon adeo concordatina del|ac 

quaeftione adfcrcpraeludicia beisrvs de ex^cnf exfec^eri» 



minaL c. 8* n. ifs jeqq, ex quibds liqucc , coUegia lCrattiin ia 
diuer&s cra<5la fuiUe fcncentias.' VideUcct varii- hic pbitunc 
' accidffrecafiis, quorumalii minust alii veroplus dubti babenc» 

f»(ui 0f[ima' Primus eft « (i reus iam in poenam & exfenfas cpndcmnatu^. 

ht1tx7mrAt"^^ per fcntcntiamj & paulo poft moriacur. Hoc cafuhcrc»; 

jkftmft^ desad impcnfas praeftandas obligari, co minus dubii habet». 

•MMM»< cumeciam poenam pecuniariam aliamue» quac ex hoaisCoW 
tienda cft) hcredcs poft condemnationem ex iudicato fubire 
cogancur. L 20, de accuf l.pen.C.JtreitsvelaccufDn. Coc- 
GIS.1, deohlig, hered.exdeu3.deJlf3.IK§.3o. cARPZov. 

' f • ^^^"^* ^^* '3^' S4* n>ulco magis crgo expcnfae folucndae 
. - ' . finc> quae ne quidcm propric did^ac poenac rationem ha- 
benc. Idcm diccndum cife arbicror, fi mecu pocnae fubcuu- 
dac violcntas manus fibi intuleric> quamuis id cakpzovivs 
mimSiiL'^^' ^ "^S^f- Norum cnim eft ex iure » quod ciusmodi 
^**^ ' dv\ox^^ i^bi ipfi fcntcntiam fcrat, fcquc ipfum condemnct, 
' adeo vc olim etiam bona eius aeqiic ac iam condemnati RCco 

- • dclata fuerint pcr iit. D. de honts eorum qui mort, Jihi con^ 
Hoc cciam approbacum cft in art. 135. C. C. Cfub di- 
• . ^ ftinftionc, vtmm ciusmodi dch*fll, er fcitt Mb oUt ©ut 
Htwntdt l)at/ reus luerit, an vero illius tantum, Da cc fet^ 
tKii 2eib allm &crn>urcfcC? Haec camen diftinutiotantumper- 
tinct ad bonorum confircationcm , non ad ex^enfarum refu-^ 
Jionem, quam reus indifiin^e ytanquzm ut^usy deiurecom- 
tnuni fubirc cenccur, qualiscumquc pocna demum didanda 

foeric, & fufficir, baf cc au$ S«r4)tfold)ec i)ecf*nlt>eteit ^trcjf^ 

fs,Oc!) felbfl ectobfe^ / id quod loco condemHationis &co7i}eJfo' 



JWJeft. Multb magis ergo idem diccndum erit, fi antc icn- 
3m^W* tCIKiam quidem , fcd poft confejjionem^ fiue Jponte fad^am, fi- 
" < w mediante tortura ^yLtonzmy dccefleric> cum eciam hacc 
. locoJentmiseQfco/tdemtutionk&tfmoi^il^ 
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ipfa autochciria. Quid fi Lita rentcniiacondcmnatoria appcl- vel appelhtu 
laiicrit, vcl noiiam iufccpcnt dcfcnfioncm, & pcadente ^P"JJ-^/*2r^*''^ 
pcllationc dcccfTcrit rcus ? Criminis quidcm perfecutio con-'* 
tra hcrcdcs non tranfit, fjon eo tnintdstamen Jenteniiamferrt 
neceffc eji , vt accufatori y fi obtineat ^ farcianturofmiia da^ 
fnna^ quae rem ipfe ^ f 'viuerei , /arcire cogeretur^ in quo 
nwn^ro etiam Utts expenjae conttnebuntur j funt vcrba f A-. 
BKiin C, L 4, tit. 12. def u quod ciiam ad procejjum inqtd* 
ftorium trahcndnm cft, fi in expenfas inquifitus condemnaiu» 
cft, ^ contia ilbm fcntentiam noua vfus cfl detenfione. » 

V. Altcr cafus eft , fi reus antc omncm conde^Qnid / mh 
mnationem vel veratn vel fUam moriatur, quo cafu magis ^w-^f^ntutm fin- 
bicatur, an &:quatenus tunccxpenraercfundendae fint? carp-'22iI? ^ . 
zovivs cit,L n,^6^ indiftin(5le hercdcs a rcfufionc expen- , 
farum abfoluit, tum quod ncc ipfemet rcus ante condcmnati- 
onem latamque rcntcntiam ad refuiioncm expenfarum fucritOi/. vwiant 
obftriaus , quarc nco eius hcrcdes obligati effc .dcbcrcnt : tmn-T'*****^* 
quod conditio cius, qtii antc condcinnati^nm in ivatli aio*: 
riiur, mclior & tolcrahilior .fit> qaam ciosi qui ad itiortcm 
condemnatur. Ahi diftinguuntj vtnimrcus ante, anveropoft 
liccm contcftatam feu rry^0i^<?/rryif /r/^^r//Vi//<?jdece(rerit9ica 
vt non illo> bcnrtamcn hoc ca(i) ad refijiionem teneatur, vc ^ '* 
ad^io (kquafi ex contradhi) qua diftindlioncvdtur BEiER vs ^ 
cit. L n. 26/. y^/^. camque approbafle videtur inclyta Facnltas 
yitebergenfis apud Dn, hornivm ciajf. XK rejp.s^. his • 

verhis: ^efRCC an^ teticn dlecbten ht^amt/ OaS ortcmhct)e( . « 
fIBci> ^(xtidii^i/ nHKT iemanb n>e$ett eine^ fOecbrcc^en^ $tt ge^ 
l>en fdl)ulM^/ t^otiDefea Scben nid)t $efoDert n>e(Den f6nne/ 
. itiH) bieienige cxccptioay haffi(n>eld)er obqebad)te fKepf inDem ^ 
.Sa(i/ meiin bie litis conteftationo5ec$(ntn)ore auf ^rtuhilt^oit ' 
ttm SSerfior^enen gefct^e^en/ i^enStbfaU lei^et/ auf ^eden^ 
ti>4rti<)en SJoll/ ba eaer SSatet (id) mi^er ble refponfion auf 2rr# , 
ticul no<^ dcfcod^ itt^ m tevfii^bcn lii(tf()lt applici- 

tpm&c ■ • E j . j. vt 



Digitif ed by Google 



}8 CAP: m. DE EXPENSIS IH 




M^rtjki ' Antequam llancliccfn componami quacftlo 

praelimtnarisdecideiida cft^ knt^tdemHsti&fncxfenJl^^ 

farum odpoi- propiic di^c foettae fir, vC rcguUc , qiiae itfi iniligeti- 
n^nr^cruiin^ atttiiduntuf > hic locum inucniant? Mfeefias fefufionc^ 
' expeiiiarum rcfcrcndam dTe, multa euincunc, Ad tcmeriKi- 

tcm emm 

diticuf ifi 

iUmntafn &audacUm iemereUugahtiumcMemiM 
fenfas «Sf alio ftmltifUci^emedio fi^nBio imferdlia coMRS-f' 
< - ^ * ' rsctr»' " Hoc mpdo quoqtie coercctut contumacia-^ tergt- 
' qertati6> \/i /3^ $. ». /. //. C. de iudic, rel reiardatds vatii§[^ 
jnodfefUtproceflusc. fiP«r. j-. 

^}vlt:X% de rtfifift^ 2idto vt H cottdemrtatiK fnf 'bfp^i((^^^ 
Ibtendo non fuent j /i//4)f fecumktm af^ritm JiJmti iu- 
diikfttmr$dehMi, yt zddit yOntifcx itl Ciii c»f,. vhhoc falj 
%itm^tHtore ferterrkik' po» faciU qm upj^auamiti^ «AipflK' 
. . uffMlfas exceftionOi^Mffmm%^}M rCOftftar^ f t^Iamt ' 
quimn hahei iu aere « tuat in fdrfore» tliiniin-loccfm tn pt^e' 
ttk^i^Mf: habeie > ad aUa debica»em extc^^ 
. * if . ^RUS yero ad beredes «raffinre. yid m a r d v s ' o- - 
p:E N dc tefgofi»bJtdiar^ $. i^, Ab hac fcnrenciaaUciiur^fre ^ 
«RMs/iMiiMit ysdetuc^ vakbIi. /V^ C. cit. vbi cle refiifiDne expcnhthliif»^ 
eflrtipcrfi^ iqua bfredesgrauaripoflriuiC} agitsadciicque» NiMeiumcom''^ 
tuit9. ^fnune babct foeHit crifninu, fwm rei ferfccutumc » quam in 
• re&fiboe expenftrnm- iatitare tacxam 'tiamfti r^ittt'' 

tionem enim contiftere^ Tidetuc> vti eoUli^inir cci. jS}^ jn^' 
ds ieg. 2. L s. J^. .Q'4e ddmin;, tuL quemadiMipdtta; etibf» 
voce damni dati expenfae non raco Veniunt, vt in f. JC Z di 
\jtfcrift. &. ini. C driMdic. quaflMiislaciori renTu idzm foo* 
uac\^xc{!kfVCKexmm lii*%'i.Cieod. Hac pofita toten!!' - 
tia refufio. eicpcnlaraiii 'nfagi^ eft rei ferficutio ^udtri fdona > 
ftrite ^lx-eo quoque eoUigltw, qu^d, !K|>dfliea ^ 
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tuincam, ctiam is> qui per iuramentum vci toituram fe pur- , . • 
gat, rcdicuciohetti expeiifarum tcncacur, licct abroluatur ^ ^ 
abomni ponna cfiaiinis. Nct pbftat» quod jp<?^ii<i dicaitur ^ R'»»/»»"»**^. 
& qudd in ca tergum fub/idiarttifri lbaxvCL habcat* Nam ct- 
^in rci perficutid & refarat^d damni dati s Vndc tcus tiihii lu* 
cratus cA > ^l^^ re(pedu ipfius>. Vnit 4 fiaicti' 

fitrci pcrfccuribi .& qUicquid rjrfri» r^gm cft, pocna proprie 
fppclletur. /• wjl^de tut^ ^rat, dtflrJ* 12. §, i.jicluisomijl 
c^ujiteft» Contracum pcrqucm iad^uch eft, quominusm ^ 
iudicio quis.fiftat» datur a^io in fa^um# quanti adloris in^ . ^ ^ 
- tfidtittf cum iiftij L 3. fr, de eo fer quem faSum eji^ & fic • ^ 
ffangdena Jed reige^ecutiq \tk eaO) dcducitUTr EjC ta mcn ICti^ •' " -^^^ 
{qt L /• frm coef^ m : . aequijimitm ptttduit fraeiot dolum, eftts^ - 
^asrcerey aui imfedii aliquefHiudicioJi/iiy imo adhuc cut- 
dentius ia /• $. 4- f^d. jfbeitam , id .quod intcreft > appclla t> 
^uod rcui^a rci pcrfccutiohemcontinCt.; Ct>n£ /. 2. /. B,de 
vt kt^. ittfdwi^ Ad alterum dubium;» ^iergofubfidiariode^ 
(ummm» ^am &9IC r^iponderi poteft^ Qj^muis enim k\^i^ 
TOKtvs t£sslvXys.i^q/: i;2« ^. a6^ti illud tioii 

QbtinfiM^ . U C^fu, cpanio l^Cuniidt appticdttlr i^n\ tibtf 
tfMt^li^ {oetta fed bnquiim /«ftfi»^;^:, & inde.inferat, Poh* 
^rificcm-^ift /» /. if^ j^ef^fione exienfarum jpropric didianif 
poenaxn cbn&itui£te$ ,t0% tamen-^ c^^liPi^l^ v. 
ff^^orimAC^u^-^.i^^^fi.fei^^ ' , 

2(l(ique etiam httic Kg»Ue. v^um e^c>l ^ 
^ieitfi ad rcfufioncrn !d&mn| .c.onucnT^V.y : qVo&|^ e)fi9tn' coUh-' 

' tis^LaB. t>% de.ftdmifh 6f.perU,^ tttii^^^ 0. l^. de inccHd*^ 

• * ,' ■ ^ - ■ ' • 

*' (. Vil. ' Sed ncficquidem /tfiislis c6mpbjStji eft. Si i„j, i^^^^ 
-yel maxiiAe enim ad(jm|tti debjeaf;- ih reftjlone e^ifenpfr^ hMlhhd^ 
magis rei per/ecnaiofteft^ Qum Poef^fn \zti{^vc\ oblt^atto ta- ^t^f^ff*' 
mQ\\ M^O tifiett9ji{:\ci:n^\t^ quac in herc,defi non trannt 5y;p„,„, ^^^.^^^^. 
nc quid^m quoad rei ferjectiiignem^ i*4^tkjl de aiicjt^^^^' Jorumt ^uat 

' .. iudic» 



• 
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jtfimauiM-iudic. cauf. quamuis fi hcrcs bcuplctior. fa^us fit, noncx>- 

jHrci^J' a&filfciiodtifdnaiikdz\mf^dc,aLMeqM^^ 

fif* nc in faeium oblfgctuf ; /. /. inf.de arfef quemfa^um eji L 2S. 

de doLmsl t. /. J. 4B. de vi ef vi arm.J.f.fr^ D.dc calumn. 
Cutia vero talis cafus m cxpcnfis hiscc concipi non poflit, ncc 
'appareat, qiio modo rcus iniquum lucrum inde pcrceperit, 
gcnciatim Sccndnin vidctu^ hcrcdcs ad ^jr^^'^^^ con- 
cfemnari 'flon poifc; nifi fotte lite contejiata, quia hoc cafu 
hcrcdcs cx.quafi contraao oWigari vidcntur. /.26./. j^.Z^. 
Mi-ii»*»^ i^iizieniiL 16-4. de R.L Ncc dubitandum cft, quod 
iaomomd fi hic fubfiftendum elTct, diftinftio$. 4 ^^^."^'^ ^^^, 
fitantis. y^jjjj^. Canonicum hfc ndn fcbftitit , fed gcnwa- 

tWMcrcdes bbUgauit ad damna a deftMi^o .illidic.daia rdari 
cienda, pro viribus patrimpnii. Vid. c.io. Ci2.q. C-;/^. 
q. 3. c. f. X. dcjlpult, c.f.X. dt rsftor. Dn. thomasivs 
larua L. aquiL detfsas sS. dedamtf. dat. UiS]^ feqq. noa 
' faaadiftinaione, vtntolis cumdcftm&O 1^^^^^ 

- \ . ncc nc, quam do^rinam ettam ' rcCtpir. praxis GcrAianiae 
. . tcftibus illuftri thomasiO t/>. /.$,/!. . MXV 10^./. 

*Q. TiTio iureBJ)m.{riti.Uh.Kt.f.i..io.mJ^h.%TK^^^^ 
Kio in fj: mod. tit. ad. L sqtiU. $.7^ f cfP^» Saxoma, fi 
. crcdcnJum illuari BERGrRO 

^ n not.4. Qaacairti itiMt, cxtia:&|ioniamim^^ 

ftindte ab hcredibus dcfanai rcfim<fi dcbciit, fidetuoattSlUos 
refiindere dcbuifTct , fi vel majdme antelitemcotttcftatammofr' 
tuus fucrit. Qui^ cnim admodum«niOmax fhcrft,' a^^ 
Slbs refponacre noluerit, fi inani-defcnfion^pro «WrteiWa; 
ioouifttione vfus, intcrim tamcn ita iam graMWtetitv 
V- *• 'ad mioimum iuraraento fc purgare debuerit, fi vnnflct «ad 
:r : articulos refpondifTet? Tali cafu ctiam heredc^expen6s^ 
■ ' \ ^ndere debcrc ccnfuit ill. Facult. iund. Vitcbcrg. apud Dn.- 
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flantiae jflius refponfi docent > in^iuiitam ante reljponfiojBetii 
ad articulos decetfifTc* • 

J. I IX. Pedem promoueo ad- difFerentias procefrus Qui iarsmm^ 
ifU[uj/ttorii & accujktorif. Ec quidcm inquifitus vd abfolui- f praeftif 
turvdjcoudemmrtur. Prioji cafu vcl idco abfoluitur, quod^J^/^jf^^^ • 
iuramento (c purgauit > aut quod territionc vcl tortura indi- fundercikk^ 
ciaclint. aut denique quod alitcr indicia prorfus dcclinauit» 
dcinnoccnuamiazmoiiendiT.Siyiuramintofurgatorioj^raC' 
fiitOy abfoiutus "cfl, a rcflifione] cxpenfarum quoquc cum ' ' . 
abfoliudcbcrc» putat ca'RPZ0v. in ^r, crim. qu. jjS, »,77, - . * 

THONNiCKER in aduoc. ^rud. in for, crim. c. 16. n. 22. fiqq. 
T AC o R. racem, crim. IV. n. 2j. idco, quod cadcm ratio ex- . ' 
pcnfaium habcnda fit in criminalibus > acin ciuilibus> &dum 
in ciuilibus iurans ab cxpcnfis immunis eft , in criminalibus 
quoque ab iis tutuscrit, raaxime cum ctiam, qui torturam 
iliftinuit, itirc Carolino nc qiudem in cxpenfas condcmne- ' 
tur. Vcrum qucmadmodum pcrpctuum argumcntum a cau- 
fis ciuilibus ad inquifitioncin & a proccflii accufatorio , ad 
inquifitoriura trahi ncquit, vti infra dcmonftrabo, ita in pra- . . - ' 
w vt plurimum, qui, iurairicnto pracftito , abiblutus cft, in 
cxpcnfas condcmnatur , quod ctiam rationcm habct > quo- . 
niam \t plurimum, qui iuramcnto (c purgarc dcbctj fufpc- 
Ois adibus & vita fua caufam inquiiuioni dcdit. crfccitquc» 
vt iudex contra cum inquircrc dcbucrit > adeoque acquum 
eft> vtcxpcnfas, faa culpa caufatas , refundat, cum ctiam ia 
ciuilibus non fcmper expenfae corapenfentiir , vbi iuramcn- ^ 
tum pracftitum eft, HARPR ECHT. f^'»/^^^!. ».«2. * " 

fiqq. imo ctiam is, qui p«r*r abloluitur, non raro cxpcnfas; 
ferre debeat. LAVTERBACiL</r expenf.viBor. th.19, H AR- 
PRECHT cit. l. n.yj, conf. Dn. lvdovici (tl bft (ifnlcft^ 
JUtttpdnl^Cbfn/^WfjT^c.iY/.w.i?. brvnnem. infrdcinquif, 
c. IX. n, e, berger tn oecon, iur. Itb, IV. tit. 25. §.4, '^* 

MuUomag^.ergo ia cxpca&scondcffiaaDdu^cftiqui» iuramcn-. 
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tolicet praelHto, propter culf^m intenienientcra extra .or<Ii«- 
'Hein ponitbr, prout rcrpondit ilKFdcutrwiurid. MtOd, 171^/ 
S)a§ nanme^co nacl^lab^cflatecMt 9tcinf8URd ^^)^^ F. A. b. 
tinQi i/ W;M<.m ^ce fDleOer Oe an 3e|le((ten inquifidon ju entl im 
. ^en/ e^rmDa5ert)enn6(^ ^jefelben 3c(lalten (^act^eiiuni) Umjl4n# 
(en nac^eine C9etb^0eraffe/ onD imt jenerioo/ Mefei^abee 
iOo*8tt^Ir.}U'edeaen/ tm^ bte auf Nereinquindon&emariDte 
lin^ a» 1 4- rpedficirte ItntDllen 0000» tie li. 7. 4. unt) 9* aitge^ 
fe^te 161. ^lv. biUido^ab^t^tn/ (iefub n. 2, alevauf 3^« S^Ir. 
17. gr./fub n.s'. auf 2^» fiib n.6# mbr.mf 7.^I)lr. modcriret 
»er&eny)uer|taftenfc^uIDid/B.f>oitF;a5erm(rbm(t (^rfiatrung 
tet UnfoRen/ anjFei: fo t)(el &erett tittf DefTciben defen/ion un^ 
S8<rf(l^icfun3 Oei? aiftf n geganaen / WOfg Dei:f(^)onct SUJ. . 

Kationes decidendi^ 

!f}acbbeniittjuiiei;|¥ Urt5el t)enen Ut^btn inquine en D. unb 

M. bai iuramentuin purgatorium dctcricet / un^ fic folcf^e^ 
ttilvcfic^ ab(jefct)n)orert/ uni) DaDucc^ ficl)/ Dag fie i&ce 5>e3entf- 
$egent)en(EatleihtenP.n(c()tgebraucf)et/no(fimit i>emfelb^n ign 
^ermunDet/ gereiiii^et/ foif!nunme5ronicf)t^me^tWfig/ nlil ^ 
ta^ Die bept)e dletcf)faa($ abfolmret merDen. £>b nnn twat^i> 
lelbe Decmeuien wonctt/ Nftfk O^iejlalt abfoluicet tvecDen mti^ 
fltni Dn§ i^nen.feme poena pccuniaria me^c ittcefane/ nocft 
(ie in Die Un(o|iett condemniree iw^n t5neen/«cum quLlura- 
inenium . purgatorium praeilitit » de£niciue abfoiucnite ^ 
Citi Qoa tantum quoj^ iplam cattiam»t fedetiami]uoidex« 

Snma^l Da D. JOec Dem »ocfc!)i5^et/ Dag ec vltra dcbitum in 
coflodia ge^alten wocDen/ M. aucf) Decmfinet/ bagimnme^ro 
b«rc() Dei^epO feine Unfcftulbtaaig an Dcn .:5:a3 ge^ommen feo. 

fiBeilabecDennod) WA^ Die abfolationem ab cxpenfis betrijft/ 

f0l({^.aM^n O^tt linDen lan/ ^ennO^tinauiiit fciitc@rlegen< 
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ftcitjucinquifirion ge(^e6ett/ ^ergegctt tt?cc i)ei'ge(laUgrauiret(|t/ 
Dafffrftcl) i>ermi'tfel(5(^pC»c5veiuu]ea mu|j*ett/not&it>ent)iiji)aju®Ci 
legen^eitf^e&cumuffctt/ Dattncnt)a;o au(i)0.e^.CarpoviiSSe.muag 
jin foro mc^Ungenommen i(tf ' . \ ■ 

demefen/ iici> Dcdlntofienni^^tentbcecl^^ttmoaeii/itecaeseit e^etne 
gang an^etpe SerM^ngeie mit^ett DonP.|ae'^^ loelc^crei' 
nc Unfci^uld Diaig emiefen / unD ba^eo mie eejiattund ter Unf o# 
llett i»tKI(f) ttt «erfcbonen den^efen/ au^genemmen/ SSa^ f^lnec 
eicfe^ott \p(%mt)at ttuf^mnl^et tver^iimtuilfen/ mld^ 
, er bmii trasen mu^/ nec^fi 5em Me bepOeti mquiriti D. mt> 
M. fi(( itictrmeitec pur§ivet/ aMbaSde i^re ^esen^tilcbtdeaeti' 
tett€nt(etbten((ebrau(^et/ttnb I^nlbamit9ertoim0et/ Oaburc^a^. 
fetDOttaUer culpa.nt^t Io|?aqc^Ietjt)^r|)eRm&9(n/ anern^odOi 
^ie gange <BaAe Oocb «ttf4na!kt)ioeacn Dl.ent|}<in((tt/ (erfetDe ' 
«tt^ iibetfuOrcttvorDcn/ Da$ertet>bent9iifat(fefnett2)esenmiC 
ent&iaffet/ au^ nic^t wo^talauMi^ /' ba§erfoI(t)en)ttfeiner dc- 
. feniion 'tebraucben tpoilett / Da f eiuett NofTeh '^esen def;a6t / 
.fonbern f>onbemettttt>i^enenB.s{ei(^trttfandddisarmiret loor^ 
ben / alf 0 er »eni9|!en« bfe intentibij 8«5abf / i^n feinbOcf) jn tra- 
airen/ eratt^burcdfein jfirliclJSuJftbenbiefen SofetWaa 
«erdinbernftinnett / ftrer bot^iticf^taet^an/ t»ietme$r (tcbltt p 
(Jer atcaqufc praepariret / tabem / m »or bem aHe «caentf iR ben 
SEBincfeJn^ellant^en/ nacftfle&enbrf bit Studioli ftl*<nie98enDp* 
mtnfnm wie F.n^lcbir ! ommen/|icb §u bem ilberf aO berett gemaqfl/ 
tm& bie anberen alfo be^iD/weuen ficl) ju frfcber Strtcfte prkcpa. 
f irct / fo er bocb biHig t)er&iiibemmfi|fentttt5fo(ttn'/ Wtcftc^ 
flutcn t&cileJbem M. bepjumcffcn/ abfbnberiid^ »/ier'P*^l. 
H Dec i)enentlel6fencctten»bllen/ ioieber|eJct/ nn^woeni 
tlDjfcn ©ecjeu auf t^nauandret/alfo sfel<bfa(B i*>»l»qji*cuI|*a 

ttitiu^rc jfcn / auc^ <?te gjccaicjfwn^ SRenfcJen^hW* " " 
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ilngc ju aC^tett / fonDcrn awd) quacuis culpa ^«bep ^ca^nbet mu 
Un mu^ / fo [)ac biliic^ cjefct}cf;cnet;maff<:u i^ncn x\0(3) ciuc0clO< 
SSttjfc diaii;ce mcrbcn mu(jVn. 

trc^u^r 6. IX. Dixi, i;/^Aif//iiiim inquificdmin expenfascOfi* 

iaqmjkiom dcmnaii, u caufam inquifitioni dcdit , id quod etiam 'vt flu* 
c^vAiiKi rimuffi diccndunl crt, quia , qui grauatuscft ^dpurpttortumy 
7, ^ c«//^/« viK imrauuis cft. Intcrim potcftctiamcontingere, vt 

qui giauatus fit ad putgatorium , non, tamcn culpa fua , fcd mc- 
ro intortunioj adco vc nox, pracftico iuramcnto purgatorio, 
innocentia eius manitcftilTimc aliundc apparcat , fimulque 
liqucat, eum cu/pa fua inquilitioni caufam non dcdifTcj Hoc 
' cafu cclTat omnc fundamcntum rctundcndarum cxpcnfarum , 

& fic reus pure abfoluen Ju^ cft , dc quo iudcx cx circumftan- 
^ tiis arbitrabitur. Excmplo rcm dcclarabo. Occifus crat au- 

riga in via publica propc Titii agrum , curru adhuc in loco 
praedidlo rcpcrto, cqui?que paulispcr a via dcflcdcntibusj 
tt crcdcrctur , voluifTc occifum pcr agrum Titii currum du- 
cere. Occifor prorfus ignorabatur 5 intcrim fama publica, 
cuius occifor au(5ior erat, fpargcbatur, fortc aurigam a Titio 
fiiiflc occifum , idco quod pcr ipfius agrum currum agcrc vo- 
.luetit. Quia vero haec fama admodum lubricum indicium 
txit , iudcx caute agcbat , & in inquiHcione generali plures 
fiimmarie, & inter hos quoque Tiiium, examinabat. For- 
te forftma in vcfte Titii iudex deprehendit veftigia. fanguiots 
, recentis, adeoque eum interrogabat t vndc hacc veftigia tao? 
'^guinis? Titius magno ad hanc quacftionem terrbre percd* 
lcbatur, totoquc corpore trepidabat» timeDsfotlkn; nciin- 
.de indictum.cotitra .fe homicidii commifli duceretur; adco- 
. que ttemula vocc ivrpondebat : SBelp ® / lc( . ^ofr ^^^^ 
.^t^ait* Q^ts non lufta ratione credidiiTet^ occiibrm m- 
■ ifle rep^etum} Equidem indicia hadtenus addudla, quoad 
inaximw..paitem» didebat,- M i|uia adhucaliquod dubium 

.(iipctct4t'i i^caaeaami torgatoiium foleime ci didhd>atur. 
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I PraefHtcr iuramento puigatotto, (ingolaH Dei prouidentia 
i venis homictdiian^or. apparebats fiitebaturqnc , re- rumoreof 
I . in vulgus fpar(i£fe9'imo cttitum ad agmmrT4tii'deile«ff^^^ 

fama pulica eo maius robor & maionem haberet probabiiita« ' 
tem. Hoc cafu Titium ab ocpenlts Uberandum ((Te, nemo 
ncgabic , qui inquifitioni fubie^us foit , nOh fua culpa , fcd (in- / 
gulari infortunio & maiiciapclfima occiforis. 

§. X. Multo magis ergo ab expcnfis Iiberandu$ciit# a y^ij; -^^^^ 
quo iuiamcntum nuUitcr cxaftum eft> quod declarabo ^tz,^ tiHMum nuU 
iudicio facult. iurid. huius loci M. Un. 1709. ^l^^ 

3(1 €. ©•WeatttDleUcimputirtcr criminumlni)itlenin- 
• quifitiottttt je(l«nDett / Do(ft Dabep jeDecjeit mcdiantc tortura 0* 

teiffottlicncchappiret / gIei(f)mol Detfelbc no*iebecjeltbucd)DiV 
le neueindicia(>etD4(^tiddeblieben/ Dagetauf^ neuesur gefdnglt^ . 
<^cn i)ajft Jejogen. Jg)at man 6iewuf lugleid) auf inquifitcn^ ^cf^ 
Ut <K t>etOad)t gewotffcn / Daiauf Denfelben bep Den ^Dpff 
tie^ttten tiliD mf($»ete^ ©efangnif fe|cn laflen/ enWicj)na* i4# 

iRBe(|)en fub caunone dimittitCt/ ^a t^tt Dentt pcr fcntcntiam 
auf 3^Wi(fe ?8eDirtgUrt3 Da^ iuramentum purgatorium defcricct 

foorben/ eraucbfolctyc^ abgcfc^mocen/unbDicfcmcdenDteUnfo' \ 
petta^o.fI»tttec|tattettcondemn.m(|l/()icbep sici4tt»ofti Ote- 
f er 3*C(fei DoraefaUctt.. 

O» 0* ^f<^ ^^'^ Utif 0f{eii lu »cta(>(m filui^ 

fajenn nun glci* citt^ewenbct wecDen mi(()te / bag 4). ©. (i<&m# 
Da^ti^ flcmad)f / Daccntci?t aHcugncnf^unen; Daf ereitt^maWi 
cine i>act5ic auggcfd^micDctc^ ^u|>ffcc / fo Dec inquifit €. ®. att« 
cincm S5a*e sciogcn/ uuDil^naufscIaOen/ nad) beffen (Bartctl 
gefu^cct/ fccncc ein 34^cc i^n an eincn ficbecn Dctc Im Iffiatoe 
mit Dec ^ucbfe angctcoffen ^a' cn »iU / babucc^ ec Oe^ WX^ 

Wi^m ^cip&4cS)tis moi^Ctt/ tte(t)(i Dcm citt anDcc aK^acfaget / 
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4« CAP. IIL DE EXPENSIS IN PROCESSV 

liag tin folcbec fScilfmiMmt}: / mict)ec^).®.f(I/ einenS^urget 
§u ^ofOcubuvgan Dec Saubcc mtt 30. fl. fal|*en SSa^en bc? 
trocicn. ?^9icntct)twcmgei;(£.<55. ^&e.aceib/ weld)e ebenfaU^ juc 
■ J^afft gebia i1)t ifl / wtebec ^). ©. auiJgefaet/ Dag Diefcr ifynn "^am 
in Scancfcn (jefu&ret ^dtte/ unJ) jtDaf aufiasacnung einejJ »011 . 
Sl^el^/ bcD ivelcljen Um|IanDe« ^5. &a^iuramcntum purga- 
torium it)of)I ino^en jucrfannt wec&en/unb Da ec foId)c^ wur^^ 
iicl)ab5efcl)morcn / Deucn DCcd^tcnallcrOtngs^pmdp )u fepn fc^ei^ 
lUtJ Da^ ec aud) Dte inc]uiiicioHs-UHFi>{icn eiie^cn muffe. 

5^eil aberDcnnoct)au^aUenDtefenUm|ldnDcnunD indiciis 
ficI)Bcincorpusddidli 5etbort^ut/ Diel weniger etn hauni pro- 
hibimm^u bcjmDen/ inDcm/ al^ Jp. (s^.megen Dc^^npjfcr-Sa^* 
vcn^^befva^ct.cr folcl)CJ>fofort3e|lanDen/ni)3lct':l}ti)ol;iDabC9cnf^ 

fcl)ulDiiCt/ Diit) er cx coiurac^tu, fo Der inquiiic jut)or fct)on mtC 
eincm ^aterscfcf^loflTen/ DajuDccbunDcn (jcmcfcn/ auct)i)orf)era 
tiid^t ^emufl/ cr f)dttefa&renfollen/ Dcdmegen cr aud^ in 
V pacc mteDcr dimittirctujovDen / Der 3dvjcr aucj) nicl^tfagen Un^ 
ttcn / Dafi .?). ®. Dcrfclbc (jeivefen / Den er im ^BalDe mit >cr ^ucl>|e 
iinacfrojfen/Dcrfclbecrand)nicl)t fepn fonncn/ Da jcncrmit Dcp 
. ^ud)fe nacf) if)m (^efd)o(]cn/ unD ii^n lUf^ Dicfc ?)5cin gefrcffcn/ 
9lcid)n)Df)l h'iiic '^ajimDc oDcr ^"JaV^c ficl;bcp il)m (\efnnDcn/auct) 
• |uSXot^cnbiUMifein?23iirgcrciuj?3cmvid)tivcrDcn fonncn /iDevvon 
jefncm fealfom ^tidmevmit falfdjem ^cl^e ( etro^cnmorbenfcD: 
' S)a()croDcmi bidicj^). ©.abloluirct n)orDen/ unDob i^m gleic^ 
ttc^cn Dcr '2lu|fvi(je .0. (S^e^^eib^ Da^ iuramcntum purga- 
toiium juevfanntmorDen/ cr oucl) folil^e^ tvnrcfiic^ al^gefc^iDO* 
icn / fo ijl bocf) fold)c iuramcnti dciatio mit (ien)i)Tcn si5eDin# 
pngen (^elcl)e&cn/ ivcnn ccjut6rDcritnod)ma!)I^ mit(£.(B,<2t)ti 
SlGeib iDurDcconiVonttcct fcj^n/ fic bcp i^rcc ^ne^fagc/ cc. ^ec* 
gegen bei) feinem ^Qerncinen eerf^arvcn wurDc/ tvel^e condi* ' 
tion jnf6vpev(l allcrDin^Sadimpliret n?erDen t^ufrcn/ Daer o^nc 
. tcrcn €ctllllunv< ^um iuramento purgatorio ni<S)t grauirct geroe^ 

fien/^ma6l&.i£^%i^cibbcpitM^C):iicit ^ulfagc Im&iiminub 
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bfe Wofp? attfpi^ tinn ^Ui(S)fm in inquifition (Tcf;en&cn q>cr.' 
foitltmriimifSicfianbCgraufrenmad/ & practcrea luiaLDciuuui 
purgatorium niit ex (ufpicionibusmagnis dcfciri poffit. . 

' BRVNNEM. m ^roc. inquif. c.S' n, i^, 

hisccautem dcficientibus teus.potius abfoluendus eft 9 quam 
iurajuemo grauandus. 

itnb mn e^tifBeAVchappirct/ uttb Me confronta^ 

ttontn(t)t3cf4)cJetiKiitien/fol|l»icDerrc4^tW^ SC&anWe/M 

Jg)f. ® Oai iuramentum purgatorium bcttno(() pracfiircn miif 

fen/ cum ,ttimen fementia fit Ari&ae interp^^ 

. ^in effeaus praeftfti iurametitr purgatoni m(^t (latt ^nVtn 

I Quando enim' iuramentum purgatorium nulliter prae- 0^ 

fiinim eft» in expenfais reus condcmnarincquit, |U gc)ft»ei* / 

jfti M Wefcr ®» o&nbcm gau^cc 14 2Boj';cn in f*tt)cref 

(EJcfdngniggc^altCtt^otDcn/ au* fouflenfcininqulfit ihcxpeiir 

•te<»ndemnleettt«etettmaa/a^ Wjel4)cf (^e6i:^ i(t/.fp t)ocji 
Jier mct)t |n bcjln^». * ' • ^ . , ^,.. 

^altcn wtc DaDor Dafi © . mit erleaun ff Ocr Un* 
foflcn HKict) |u »ecfct?onca iiB. " ' 
§. XI. Qiiod fi ergo qui /W-f fargatorium ^xzt- mturam 
ftitit, inexpenfascondcmnaripotcft, mulromaj^is illas fuflfer-/"/''"*;^ »» 
rc debct > cui terrtUo vel torturs didata eft»» licct pcr 11- ^^ii^r. . 
iaoi indicia elircrir. In 'proccflu accufatorio aliud obtincre 
fiipra 'dixi,. /ed iam etiam obferuaui diueriam efte procc^us 
tuqui/ttorittauopcca , quam£. Dn. stu y c K f v s ift %f. mod^ 
f«r. de quM^ioie yf^is piaeiudiciis iUuftrauit» adeo- 
que merito rcus in cxp^fas'* exeeptisiiS) quas iiidex carni- 
fid ciare dcbuit» ¥^ «AltQLVS v. tn art. et. C C. C • .. 

exccpic j condcnmandus* Rationeqn diuciiiiatis plcnius cx- 

l^caulr ill Facult. iuridiiulbjdia fem 
ctecrpaluiy toions: 



4? CAP- III. DE EXPENSIS W_Pii6GESSV^ 

'"^of^inquifit Sm^t)(e iu ttlmnU ?^ciniflun9(t*pur- . 
oujct/ cr jttMitnamm^ot)onl)lcfcciiiquifitionnad) QCl^^ 
umbcDe ju abfoluiJcnttnO Dee^>afinucrla(fen/ egtH abecDo* 
fcccfelbe eie attf Wefe inquirmon DCCttanMe Unfopen/auf i)or* 
f.erjiel)eiU)e liquidation unt) crfol$te ri^JteFWmigijUWWW* 

*^ fiatipnefidficidcadh ^ . .r - 

jDb wol)! t)e^ icquiiiti dcfenfor i>tttseittett»otIen/M3- i^lik 
nc lU'fa(t)auc inquifjtion (jesebeu/iau^fctee fonDcrli^e indicii 
aeaen i\)n boi^an&enscttjefen/ vielme6r«tter^««^ :<Jcfe^cfDWOf 
iu M in Sciglac toiquirten 3uDend ^*mi^nn ^t^t/ al< 
■ aud) ^b&Sning Dfvjii &iefei:feinl(cj)en@a*eaugeae(>ene« 3ttt« 
oen fic^ bcftn^^cu / n)eM}e DeccjclJalt (>efcl)affen /; Da^ peinl. ^(ttge^ 
tmtn mit Dec tortm biQis ni^t bejegct tverOcn (otteii/ aflctt* 
M$ Da nuuforcI)e^ cse^1)«&«"/ unl) berfclbCcDte «9^artcr*t»dffi3attfii 
aei^altcu/ nlcl)tg vjeilauOen/ unb Daburc^ bleacgetl ijin (?rei« . 
tenbc indiciaclicilret/ cc^Da^^nfe&cnaciyiune;/ 0mmPtP.. 
pbi puic ;ibibliiicet ivccDeu muffCt ' ' . 

Vrooo anaim abinAagtia^ (ed ^.t|a«i.4ejSuiicMC>W(>lttccb: 
dus fir, . * , * V » // ' • 

• GARFZiOV. fr*€rim.f.3.qu^ m**\^-fyS* 

£ecdeMtbag er mi4)eitt(fett»ieUn!of{eti/ai#»flMl((»cattf feitte 
d^nfioQ ge^attdtn/ abjtttraseit f^ulbis fip / f otttew .»cr Qtii^ 
felb|i Die (geric^t^^je^ftt tragcnniiifre^ 

arU Si, Cifnji, crim, CaroL : ' > 

SEBel^e dirpofitio iuris umbefto e^ec all&icr ju applicircu/ bi 

per modum accufationis , tuic bcc acfta^W -^rt/ 6x? .luppoiii- 

*. %itl aftfricr procedirct tt)ovbctt iii- 

fBeil oM tennoci) / toa^ iu ^r/. Conftii. mmim* CaroL 
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^^^^^^^^^^^» -^M^^M*^^^— «^^■■i^Ba^^B ^MB^^^^^^^P > r^^^^^^^ ^^^^^^^^w ^^^^^^ ^^^^^v - 

tatt procenfu accufatonopropric di^o» t^a e{|t prloatus frtQ^ 
tDtKtgunb o^nseimunsen ))emlicf)an^(adet/ |U »ei;|le6en/ ^er^ . 
Se^en ouf Den proccflfum inquificorium ntc^t fugli^^ de$Dgeii 
»er^enraa3/ al^ in welc&en t>UDbvi%t(it/ viofficil ge|»ttiM 
SenwicD/ gegen i)erDact)(i9e SJeure §u inquirifen/ tergeflaltl 
M menn ile foIcf)e^ uneerla||en folce/ Der fSerluii^er 0eric^te 
Oarauffie^en mtbt/ alfo Derientge berDie^ttfmenDuns folc^er 
nit^i^tn Unfollenoeriirfac^et/ unD ^urinquifition^nlaMt^^/ 
«ttc6ftc^^foDerD4c^tiS ma^et / Da^gecjen i&m bie tonor Wamit 
werDenfan/ DiefelbebiHicbtraaettmug/ meld^e^aucftWe quotidi- 
anapraxis iudiciorum bcjlarctet/ tt>ie folcj^t^ au^ Oe«en praciu- ~ 
diciisabiunc^men/ )oanffi^ret ^ • . v 

B. s TB. YKi V s m v/. modern^ M iit. dc qua0iim* . 

unb 06 »0^1 an^tec bur^ ben procuratornm fifci bie peinucftt 
Stttflage ubccgebcn/ unb bie (gac^e ailo abge^anbclt ju fcp« 
fcjetrtet/ ba(5 bier n\6)t fo wobl pcr viam inquifitionisai^ tieU • 
ine&caccurationisi>ccfa&ren/ Dennocl) Dec^nfan^ Dicfec |>citt* 
Hcjftt@acf)e/ ttnbbieinquifitiongiProtocollenau^wcifcn/ DaP 

attfetecmebr inquifitorie ftecfa^rcnunDcaufaiaminftrufta, bewi' 

procuratori fifci er(l Die ^infla^e \\x t^un anbefo6leii .worbettif : 

tttterWOgen afl^iec Dcc magiftratus cx offido inquiricet / tttt» 
Cne vUo accufatore Die inquifition ansefanoien / WOtftttt Ott 
procclTus inquifitorius i)on bcm accufatorio t)OCnc^mHcl) un^. 
tccfcbleben mlcb/ unD alfo Da6 nacbsebenD^ mit bcm procura- 
tore fifci ubec Dlefc pelnlicbe @acl)e i)ecfaf)ccn n)ocDcn/ ben m- 
quifuions.Proceirnicbt t^ecanbccn mJgcn/ im ubciscn De^ m- 

. cniifitett SSocwettbcn / al^wcnnadtorturam futficicntia mdicia 
Hic^tcotbanDcngctDefcn/ nici)tgeguuiDeti|l/ i>ielmc()can^ bctt 
aaen ti\>t{kil bag cc ficb Dccgepalt ftccDclcbtia s^mftcbt/ bag 
ttothwenbia ge^en i&n inquiricct/ unb bic tortur evJctnnt tver^ 

• Den miiflen/ Da mt allcin Dec 3uDe g>. auf i^n bcfant/ foni 

' Mvn iiucj> Wt Utti(lattbrJeinyt8?efanntntJ^ ouf in<iuifitenllabcj 
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Ctu tortura- 



(id) eiugctc^cit/ bte 6e^ (enen bcpDcit J^att$fad)ttu^ei» Deese* 
fallene UntflittOe ^e|tt attc(> t>tetbcptradcn/ unO inquificfott|lcii 
eiu fc^c beru(f)tete( iDUtm t({ / Oem m ati fic^ bcegleic^ett i^if# 
((t^atn»o^ls>(efe[;en mag;nnefotd)c^ inaais ^n: (Bniige att^5e«' 
^^eet/ fo^at/ miesefct)ct)en/ erfantit mcnDcn muffcn. 

$t XL Quae cam icafmc, facile liquec, quid dicen^ 
^iiSMa tiut dym^dti (treusr qui vel ante torturam tam diBatam mor- 
Btnditu^ tuus cft> vel etiam torcuram luftinct, nihilquc conteflus eft> 
JJJ^'*'''^' mox dcceffciitr vtruin licrcdcs ad expenfas rcfundcndas te- 
* ncantur 2 Ex iis, quac antcafufius de obligatione hcrcdun» 
dixi, Jacile decifio trahi potcft, cum cnim hoc cafu ipfc dc*. 
fiindkus incxpcnfas condcinnari debuilTcti- fi vixiflct^ hcredcs 
/quoque ad carum refufionem tcncntur > vc rcfpondit ill. Fa* 
cultat. iurid. hinus loci Me^if, Abfiernh^rji^^ huiK in mo- 

dum: Detfclbc 2c. baft M nact) t)er.in unfecm tjott^n Ue^ 
t^et erfanten fd)aiifcn Jragc / Dor Derexccution Derfetbcn 
*"(ifdcbenen Spawfi ^iiter^ iiltbiw qnftaltcn @a<ften nac?) 5ic auf 
' HleleinquifitionerganijcneUnfolTcn/fDDlel beffcn^ecfon betcifft/- 
uac^ tor^eqansencc liquidation un^ ecfol^uc i)iR4jjIattn& |tt be^ 
{a^Ien fcOulOig » 9?. 

^•^iftf'' 5- ^^^- Supercft vltimus cafus, fi inquifitus^pure aft^ 

>JJf^i»»r foluicur, idco quod innoccntiam fuam demonftraucrit , quo^ 
cafii rcgularitcr ab cxpcnfi? quoque abfoluitur y ni<i cu/pa 
'■ fua rurfus inquifitioni caufam^ praebucnt> & fit, quod ci 
imputari poffic j prouc frcc^ttens praxis docet > e r v n n 
M N. deciJ^sS' cent t. Rurfus hic diffcntit thonni-' 
KER cit.L «.20., quodnon afdca mirandum eft, quiaiaduo- 
, camm: prudentem ia fora ctimimdi in(!ruerer adcoqtte' ei 
media dcfendcndi renm fiiggiere]»' volttic ^ aduocati au 
idpotiKItmunvtgere roIenry vt reum etiam ab expet^s libe- 
vant» SeJ aliter Mdmc^itf » aliter iudices iudrcitic. jCI^ & 
' . . it«c|.ueraiSrabfoluiW^ edamttb cxpenfis y fi^^^ 

^itio^cx: $iauU€diQmi€jimiffuUc0 fiilceDhteft» iudbi ci^tii' 



Digitized by Go(^^ 



Ois fufferre dcbet ; fi vero ad praecedentem tenuncUtio-Mn ^mim<u^ 

facilc contingere poteft, vt temcrarius dcnuncians * 
cxpcnfas condemnetur. Parum cnim rcfcn, vtrum quis tcv, 
merc accufaucrit , an calumniofc dcnunciauerit, & ficuti is . 
in cxpcnfas condcmnari potcft > ica hic quoque iniuriae & 
cxpcnfarum nomine tcnctur. cab.pzov. decif. iSS, --^ ■ 
w. /^. Excipit tamen i d em ctt, /. Jf. cafum , Ti dcnunci- 
ans indicia contra reum dclata iuramcnto fir mauerir , quo o- . ^ ' 
ninem a (e culpara & fufpicionem temeritatis dcclinafTe vi- , 
dctur. Hoc vel ideo admitti poteft, quia indicia, a dcnun- ' - ' 
dantc delata, ad inquifitionem fufficere vifa fuerunt, &im- 
putet fibi rcus i quod dcnunctationi caufam dedcrit ; fi te- • \ 
incraria fucriint indicia, & nihilominus ex iis iudex inquifi- 
tioocs fufccpit » deniiocians quidcm iniuriarum nominc 
conueniri potcft , fed iudcx cxpcnfas ncc ab inquifito * . 
ncca dcQundante repetcfepotcft , quippc qui ipfcmet in gra- 
uiffima hacret culpa s quod ad temenuia indida inquifitio- 
nem ioftituerit. Excjpit.quoque m e v i v s p. /. dectf, 41, 
delatorcs publicos, qui ex omdo dcnunciare tcncntur, nifi 
manifefta calumnia dcteaa fucrit. Libcrat fanc eos a fufpici- 
•ne catomnfaie i»io ofEdx publid, quod gcrunt, fub qua 
pracfijmtione tamc^ Mti funt,- doncc contrarium probatum 
JSierit» ' Denique addo etlam faoc, fifcalem m hac matcria 
iCtfm Mccufatorg ablblutr cottterendum haud elTe , ncc lura Ca- 
iQlina , de proccflu acculatorto difponcntia , huc appiicari pos- 
. fk. £ft adhoc procci&is inqulfitonus» fi vel maxime aduoca- . ^ 
.cusfifdiUXttllidonem , ex morc regioni5> moucrc iubeawr. 
. ludcx enim inqidrit geiieialitet , & fi iodicU ad ipccwkrt^in- 
quifiiioncm.idbneadcprehendit^ committit adoocato fifct, vt \ 
. accufationem inflimat» qnoiplb tamenformar procedendi dun- 
.taxat, non i pft res mntatur > «deoque ctiam regulac , quae de 
oroeefiii inquifttorioiddaftae fimt, hicloaim habebuot^ pro- 
ut fupra §. Xli addofto praciotfida dedaraui. 
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Quidfihqui. ' §. Xlll. Qiiac cum ira (int, confcqucns cft (1) 

ftus cxpenfiu inc^x^xto ini'pocnam non capicalem & cxpcnlas condcinna- 
/«'jj''**'*" to, quas tamcn pioptcr inopiam foluere non potcft , gra- 
^r*^ uiorcm di^tari poflTc pocnam , cum , prout fupra dixi > 
* Ctiam hiclocum habcat rcgula vulgaris, qui non habctm ne- 
r€» luat in corpore y \u\x.2LC. f*X.dedolo&contunutc, (^/1)6, 
. vero abfolutus eft praeftito iMramcnco purgatorio vcl cciam^ 
quia per cortuiam indicia purgauit > ab omni poena quidem 
* . ' latione deli^i impucati regulariter iinnuims eft> intcrira ta>- 
lacn fi expenfas foluere nequic > co nomine cxtra ordtncai 
puniri vcl adigi potcft» vt ad' cxiemplum dcbitorumTua cut- . 
ptiapforum) iudici , qui cxpcnfas .hoc cafu fu^rie dcbct» 
< opcras pracftct , & bis debitum compenfet farciatuc: ncqne 

cnim ad bcneiicium ccfllonis admicti poccft> qui fua cuipa 
ad incitas reda«5tus eft; Deniqae (111) Ci vltimo (uppu- 
cio ple^mius eft inquintus , qui bonis deftituitur , iudcx 
ipfcmet expcnfas fuffcrre debct» , hi(i cx confuctudine loct 
a fubditis per coUe^am illas repctcre poflrtc. Vndc hacc 
'fDanancrity iam €ap, I. demonftraui >-fit qnia hanc matcriadi 
B* B £ I £ K y S tr« (aepius laudaco de expenfis exjeciet, crimith 
cx pxofelib enuncleauic> ci aliquid addere hau 
XI» pnnHigw ' $. XIV. Dcntquc ncc priuitegia' prhiata bamm 
'*^''^!u!i'tm '^^^fi^^ criminahum- negligenda. Non dcfimt ctiim» 
(nm mm. . iQ^m ^^i^ confticunnt,. qnamurs diftinae 
hic ]>roccdidcbcae. Si quacftiocftdc t^UeBki a Tubditlshdc 
fiominc ^ciendis^ m^en |)ctitNrmn^ {)m^c<®cl^ Oaldeit»' 
%MHHr admitti [>oteft c A& p z o v ii rentcntia in frM» 
, 'frimn. ei^eJl,i^B,mf.chyit)akfm^ quodcetciao» 
fiera poblica collc^ obtthent» conccdendum^ efle» cum 

* Ita hatnram ceterarum «oUedUonum forttatur. ' Si vero de ipjo' 

* ocCUfMt^ ycl inqui/ito quacftio cft , qui ad »cpcnte rcfiindcn*- " 
dais coodcmnacus cftj niaiorcft.didjitaiidl.ntio ,quia cocafuea^ 
^ ' " ** sationcoi haudlbnhmitu:, (cd fmfUx dehinm 

* cflc 
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efle videntiir. Non loquor de expeofis defenfori praeftand!s> • 
iiec quae accuiatori adiudicacae ^onC) ^-^uiw fin^uam priuiie* 
gium primae daflis tribui neqttic» iacenm uoien iona carv 
zo^ V 1 1 fententiam decif. 280. n. 23u merito inter ferfoualiter 
friuilegiatos collocandae. Quacritur podfliinuni de exfetifit 
iudicialibus^i Hae (i firco {oliicndae fuht» omnibusalilscredU 
toribus oiaefereiidas efTe cenfet B. HAlLPREcKt^ re^: Si. 
mifopjiq. imQita:i^iner»liter zd pnmzm cladem reticere vi- 
* dtmtvol. nou.^onfj^. n. jj, qnod dcbiMad principem ,per» 
dnentia abfoluto .praelacionis priuilcgio. munita (int. Equi^ 
dem an hakvr^chti rcncentiAinDuqltu Wiirttfnbergcn- 
fi} de ipio pocifiTimum loquicur» .obtineac» kbexamen haud 
reuocabo : faltem fiibdubico» aniuri communi conueniens > 
M Habencfi(cal|adebMa(oaspraerOgatiuas> fednQn omnia^. 
verum duncaxat qoteidam: ad minimum poenae fifco debicac 
tiulla gaudcnc praerogatiuar /. 17, /.j/, D, de iurefifci* Qaam* 
tiis^^vero expeafaefo^^f iiico ciebitaeprQprie di^ae racionem . 
hoii babeanc, priuile^iiim camenf prima^ claflis quoque illis 
-ihtillibi crtbumm eft> adeoqi|e iftf cofmmate friUaionim In 
'iUisbabebit> quod eihaud denegandum iS?cmidum A 37. ctU. 
: : : . NoH inuidemus filco priuiiegip» fed fine lege eidem 
, mil|a2uarlbuerc,po^imos,qHodiacioniiuti> 
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MErito intcr caufas arduMs effnaiores referua- 
tur criminalia, comaioricura &follici. 
tudine excutienda & perpcndenda > quod 
in iis non agatur de glande legenda, prout vctc-^ 
rcs loqui amant, fed dc vita hominis , incolu- 
mitatc rtatus & patrimonii, ac deniquc dc iafiu- 
ra falutis humanac. Paffim G a r o l v s V. hanc 
rcguftauit fentcnciam, variasquc mdc neditcon- 
clufioncs » inprimis vero huc omnes animi ncr- 
uos intcndit, nc (ub fpecic accclcrandac iultitiac 
innocentes ad fupplicmm rapercntur > dcfenfio 
neceflaria in vinculaconie£lis praecludcretur, & 
praepofteroordinc» vt olim inoccultis iudiciis fi- 
ebat, vindiaa publica exerccretur. Multum 
haec prouidentia principalis rei publicac profiiit, 
dua& infidiac, ab aliisftrui lolitac, infirmatac, 
depulfae, proftratac, & vigorprimaeuusiuftitiac 
reuocatus eft. Scd quod aliis faluti cft, non raro 
per abufum a maleuolis rapinac praedaequc cau- 
fam praeberepotcft, nihilquc tam fan£kum cam 
intemeratum & falutarc eft, quod labcs auaritiac 
abominanda ad fuam caufam trahere , & inter 
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